c,tyof / City Council Regular Agenda - REMOTE MEETING
‘ Monday, April 06, 2020, 7:00 PM
WASHINGTON City Hall, 616 NE 4th AVE

Participate in this virtual Council Meeting with the online ZOOM application and/or by phone.

OPTION 1 -- Join the virtual meeting from any device:
1. First-time ZOOM users, go to https://zoom.us
e To download the free ZOOM Cloud Meetings app for your device
e Or, click the Join Meeting link in the top right corner and paste - 547443686
2. From any device click the meeting link - https://zoom.us/j/547443686.
3. Enter your email and name, and then join webinar.
4. Wait for host to start the meeting.
OPTION 2 -- Join the virtual meeting from your phone (audio only):
1. Dial 877-853-5257
2. When prompted, enter meeting ID 547 443 686 #, and then #

During Public Comment periods:

1. Attendees may click the raise hand icon in the app and you will be called upon to comment for up

to 3 minutes.
e If listening by phone, hit *9 to “raise your hand” and you will be called upon to comment
for up to 3 minutes.

2. You may also send public comments before and during meetings to the City’s public comments
email, publiccomments@cityofcamas.us (limit to 300 words). Your email will be routed to the
Council and included in the record.

SPECIAL MEETING

CALL TO ORDER
ROLL CALL
PUBLIC COMMENTS

CONSENT AGENDA

NOTE: Consent Agenda items may be removed for general discussion or action.
1. March 16, 2020 Camas City Council Regular and Workshop Meeting Minutes
2. Automated Clearing House and Claim Checks Approved by Finance Committee

3. Professional Services Agreement for the Wastewater Treatment Plant Blower Motor
Controls with Carollo Engineers, Inc. for $49,019 (Submitted by Sam Adams)



https://zoom.us/
https://zoom.us/j/547443686
mailto:publiccomments@cityofcamas.us

4. $351,119.52 R.L. Reimers Company Gravity Thickener Project Bid Award with up to
10% change authorization (Submitted by Sam Adams)

MAYOR

MEETING ITEMS

5.  City of Camas Proclamation of Civil Emergency COVID-19
Presenter: Jennifer Gorsuch, Administrative Services Director

6.  Closing of the Purchase and Sale Agreement with Earnest Money Provision between
the City of Camas and Jo Rose and Jerry Rose (Parcel A) and Jo Hagerud (Parcel B)
Presenter: Jerry Acheson, Parks and Recreation Manager

7.  Closing of the Purchase and Sale Agreement with Earnest Money Provision between
the City of Camas and CJ Dens Lacamas | LLC
Presenter: Jerry Acheson, Parks and Recreation Manager

PUBLIC COMMENTS
ADJOURNMENT

NOTE: The City welcomes public meeting citizen participation. For accommodations; call 360.834.6864.




CITY COUNCIL WORKSHOP MEETING MINUTES - DRAFT

City of g~
Caymas Monday, March 16, 2020, 4:30 PM
WASHINGTON Gty Hall, 616 NE 4th Avenue

. CALL TO ORDER
Mayor Pro Tem Greg Anderson called the meeting to order at 4:30 p.m.

. ROLL CALL

Present: Greg Anderson, Ellen Burton, Bonnie Carter, Don Chaney, Steve
Hogan and Shannon Roberts

Excused: Melissa Smith

Staff: Sam Adams, Bernie Bacon, Phil Bourquin, James Carothers, Sarah Fox,
Jim Hodges, Mitch Lackey and Steve Wall

Press: No one from the press was present
lll. PUBLIC COMMENTS

Randall Friedman, 1187 NW 10th, Camas, commented about City of Camas
staff.

IV. WORKSHOP TOPICS

A. Recognition of 30-Year Anniversary for James Hodges, Public Works Project
Manager
Presenter: James Carothers, Engineering Manager

Carothers presented Jim Hodges, City Engineer, with his 30 years of service
tenure pin.

B. Camas Transportation Plan and Traffic Impact Fee Update Professional Services
Agreement Amendment 1
Presenter: James Carothers, Engineering Manager

& Agreement Amendment 1 Staff Report

Agreement Amendment 1

This item was also placed on the March 16, 2020, City Council Consent Agenda.

C.  Woodburn Elementary School Speed Zone Extension
Presenter: James Carothers
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& School Zone Traffic Memorandum

Woodburn School Zone Staff Report

This item will be placed on the next City Council Consent Agenda for Council's
consideration.

$49,019 Carollo Inc. Aeration and Blower Controls Assessment Professional
Services Agreement
Presenter: Sam Adams, Utilities Manager

& Staff Report

Aeration Air and Blower Motor Scope

Adams provided an overview of the aeration and blower controls of the sewage
treatment plant. This item will be placed on the Council's next Consent Agenda for
Council's consideration.

Public Works Miscellaneous and Updates
Details: This is a placeholder for miscellaneous or emergent items.
Presenter: Steve Wall, Public Works Director

Wall commended staff for their efforts during the recent weather event in the
City; commented about Lake Road and Everett Street bid award; further
commented about the related water lines; and clarified the project costs.

Housing Action Plan Professional Services Agreement
Presenter: Sarah Fox, Senior Planner

& Staff Report - Housing Action Plan

Professional Agreement with Mosaic Community Planning

Mosaic Proposal

This item was also placed on the March 16, 2020 Consent Agenda for Council's
consideration.

Community Development Miscellaneous and Updates
Details: This is a placeholder for miscellaneous or emergent items.
Presenter: Phil Bourquin, Community Development Director

There were no miscellaneous updates.

COVID-19 Preparation Discussion
Presenter: Jennifer Gorsuch, Administrative Services Director

Anderson provided an overview of the City's COVID-19 local response
preparations. Discussion ensued.

City Administrator Miscellaneous Updates and Scheduling
Details: This is a placeholder for miscellaneous or scheduling items.
Presenter: Jennifer Gorsuch, Administrative Services Director
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V.

VL.

VII.

There were no miscellaneous updates.
COUNCIL COMMENTS AND REPORTS

Burton commented about the public comment period of Council Meetings,
attended a Federal Government meeting for elected officials about COVID-19,
and provided information from the Columbia River Economic Development
Council (CREDC) for the business community.

Roberts attended the Port of Camas-Washougal and the Downtown Camas
Association (DCA) meetings, and the Meals on Wheels gala.

Carter attended the Finance Committee meeting and commented about Camas
School District school closures.

Hogan commented about the Finance Committee meeting and thanked the City
staff and Finance for their efforts about the recent bond sale.

Chaney commented about the administration of the Camas School District.

Anderson commented about the recent bond sale, was unable to attend the
C-TRAN meeting, and commented about C-TRANs COVID-19 response.

PUBLIC COMMENTS

Wayne Pattison, 2919 SE 2nd Avenue, Camas, commented about the City of
Camas staff, Ward meetings, and the public comment period at Council
meetings.

ADJOURNMENT
The meeting adjourned at 5:46 p.m.

NOTE: The City welcomes public meeting citizen participation. For accommodations; call
360.834.6864.
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CITY COUNCIL REGULAR MEETING MINUTES - DRAFT

City of ,.._—f"\\,
Ca"fnas Monday, March 16, 2020, 7:00 PM
WASHINGTON Gty Hall, 616 NE 4th Avenue

. CALL TO ORDER
Mayor Pro Tem Anderson called the meeting to order at 7:00 p.m.
Il PLEDGE OF ALLEGIANCE

lll. ROLL CALL

Present: Greg Anderson, Ellen Burton, Bonnie Carter, Don Chaney, Steve
Hogan and Shannon Roberts

Excused: Melissa Smith

Staff: Jerry Acheson, Bernie Bacon, Cathy Huber Nickerson, Mitch Lackey,
Shawn MacPherson and Steve Wall

Press: No one from the press was present

IV. PUBLIC COMMENTS

Douglas Strabel, 4307 NW Oregon Street, Camas, commented about the Lake
Road and Everett Street intersection Improvements.

V. CONSENT AGENDA

Item |. was removed from the Consent Agenda for further discussion.
A. March 2, 2020 Camas City Council Regular and Workshop Meeting Minutes

& March 2, 2020 City Council Workshop Minutes - Draft
March 2, 2020 City Council Regular Minutes - Draft

B. Automated Clearing House and Claim Checks Approved by Finance Committee

C. Housing Action Plan Professional Services Agreement with Mosaic Community
Planning, LLC for $100,000 (Submitted by Sarah Fox)

& Staff Report

Mosaic Community Planning Professional Agreement

Mosaic Proposal

D.  Green Mountain Estates Phase 3 Final Plat (Submitted by Madeline Sutherland,
Assistant Planner)
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& Staff Report
Green Mountain Estates Ph. 3 Plat Pg. 1

Green Mountain Estates Ph. 3 Plat Pg. 2
Green Mountain Estates Ph. 3 Plat Pg. 3

E. $848,374.52 PBS Engineering and Environmental, Inc. NE Lake Road and NE
Everett Street Improvements Professional Services Agreement Amendment 2
(Submitted by James Carothers)

& Staff Report

Lake & Everett Contract Amendment 2

F. $118,753.40 January, 2020 Emergency Medical Services (EMS) Write-off Billings;
Monthly Uncollectable Balance of Medicare and Medicaid Accounts (Submitted by
Cathy Huber Nickerson)

G.  $132,749.58 February, 2020 Emergency Medical Services (EMS) Write-off Billings;
Monthly Uncollectable Balance of Medicare and Medicaid Accounts (Submitted by
Cathy Huber Nickerson)

H.  $31,885.00 DKS Associates Camas Transportation Plan and Traffic Impact Fee
Update Professional Services Contract Amendment 1 (Submitted by James
Carothers)

& Staff Report

Agreement Amendment 1

. $129,032.30 Cowlitz Clean Sweep Wastewater Treatment Plant Aeration Basin 3
Cleaning Project Bid Award with up to 10% change order authorization (Submitted by
Sam Adams)

& Staff Report

Camas WWTP Aeration Basin Vacuum Estimate Letter

It was moved by Council Member Carter, and seconded, to approve the
Consent Agenda. The motion carried unanimously.

VI. NON-AGENDA ITEMS

A. Staff

Staff had no items.

B. Council

Roberts commented about COVID-19.

Chaney commented about Mayor Pro Tem Anderson.
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VII. MAYOR

A.  Mayor Announcements

Mayor Pro Tem Anderson commented about future Council and Town Hall
meetings.

B. Camas High School Gymnastic Team Appreciation Week Proclamation

& CHS Gymnastic Team Appreciation Week Proclamation

Mayor Pro Tem Anderson proclaimed that March 16-20, 2020, as Camas High
School Gymnastic Team Appreciation Week in the City of Camas.

C. Transit Employee Appreciation Day Proclamation

& Transit Employee Appreciation Day Proclamation

Mayor Pro Tem Anderson proclaimed that March 18, 2020, as Transit Employee
Appreciation Day in the City of Camas.

VIIl. MEETING ITEMS

A. Resolution No. 20-004 Revising 2020 Fee Schedule
Presenter: Cathy Huber Nickerson, Finance Director

& Resolution No. 20-004 Revising 2020 Fee Schedule
Fee Schedule March 2, 2020

It was moved by Council Member Carter, and seconded, that Resolution
No. 20-004 be read by title only. The motion carried unanimously.

It was moved by Council Member Carter, and seconded, that Resolution
No. 20-004 be adopted. The motion carried unanimously.

B. Resolution No. 20-005 Revised Procedural Rules for Conduct of City Council
Meetings
Presenter: Jennifer Gorsuch, Administrative Services Director

& Resolution 20-005 Adopting Revised Procedural Rules for Council
Meetings and Workshops

It was moved by Council Member Carter, and seconded, that Resolution
No. 20-005 be read by title only. The motion carried unanimously.

It was moved by Council Member Carter, and seconded, that Resolution
No. 20-005 be adopted. The motion carried unanimously.

IX. ITEMS REMOVED FROM THE CONSENT AGENDA
A. $5,269,528.33 Clark and Sons Excavating, Inc. NE Lake Road and NE Everett Street

Improvements Project Bid Award with up to 10% change order authorization
(Submitted by James Carothers)

Page 3




& Lake & Everett Bids

Wall responded to inquiries by Council and provided an overview of the bid
award.

It was moved by Council Member Carter, and seconded, to approve the bid
award for $5,269,528.33 to Clark and Sons Excavating, Inc. for the NE Lake
Road and NE Everett Street Improvements Project, with up to 10% change
order authorization. The motion carried unanimously.

X. PUBLIC COMMENTS

Douglas Strabel, 4307 NW Oregon Street, Camas, commented about the Lake
Road and Everett Street Improvements Project and about the public comments
period of Council Meetings.

Xl. EXECUTIVE SESSION

Mayor Pro Tem Anderson announced that Council Meeting was going into
Executive Session to consider property acquisition and potential litigation.

Anderson announced that the Executive Sessions were scheduled to last
approximately 25 minutes and that no decisions will be made. The meeting
recessed at 7:30 p.m. The meeting was held in the Mayor's office at City Hall.

Present for the property acquisitions discussion were: Mayor Pro Tem Anderson
and Council Members Burton, Carter, Chaney, Hogan and Roberts; others were
City Attorney Shawn MacPherson and Parks and Recreation Manager Jerry
Acheson.

Present for the potential litigation discussion were: Mayor Pro Tem Anderson and
Council Members Burton, Carter, Chaney, Hogan and Roberts; and City
Attorney Shawn MacPherson.

Mayor Pro Tem Anderson reconvened the meeting at 7:52 p.m.

A. Executive Session - Property Acquisition (RCW 42.30.110)

B. Executive Session - Potential Litigation (RCW 42.30.110)

Xll. ADJOURNMENT
The meeting adjourned at 7:52 p.m.

NOTE: The City welcomes public meeting citizen participation. For accommodations; call
360.834.6864.
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CITY OF CAMAS
City of g
m a PROFESSIONAL SERVICES AGREEMENT

WASHINGTON 616 NE 4t Avenue
Camas, WA 98607

(Aeration Air and Blower Motor Control)

THIS AGREEMENT is entered into between the City of Camas, a municipal corporation,
hereinafter referred to as "the City", and __ Carollo Engineers, Inc., hereinafter referred to as the
"Consultant", in consideration of the mutual benefits, terms, and conditions hereinafter specified.

1. Project Designation. The Consultant is retained by the City to perform professional services in
connection with the project designated as the Aeration Air and Blower Motor Control.

2. Scope of Services. Consultant agrees to perform the services, identified on Exhibit "A"
attached hereto, including the provision of all labor, materials, equipment, supplies and expenses.

Time for Performance. Consultant shall perform all services and provide all work product
required pursuant to this agreement by no later than July 30, 2020 , unless an extension of such
time is granted in writing by the City, or the Agreement is terminated by the City in accordance
with Section 18 of this Agreement.

4. Payment. The Consultant shall be paid by the City for completed work and for services rendered
under this agreement as follows:

(OS]

a. Payment for the work provided by Consultant shall be made as provided on Exhibit "A"
attached hereto, provided that the total amount of payment to Consultant shall not exceed
the amounts for each task identified in Exhibit “A” (Scope of Services) inclusive of
labor, materials, equipment supplies and expenses.

b. The consultant may submit vouchers to the City once per month during the progress of
the work for payment for project completed to date. Vouchers submitted shall include the
Project Name designated by the City and noted on this agreement. Such vouchers will be
checked by the City, and upon approval thereof, payment will be made to the Consultant
in the amount approved within thirty (30) days of receipt. Payment to the Consultant of
partial estimates, final estimates, and retained percentages shall be subject to controlling

laws.

& Final payment of any balance due the Consultant of the total contract price earned will
be made promptly upon its ascertainment and verification by the City after the
completion of the work under this agreement and its acceptance by the City.

d. Payment as provided in this section shall be full compensation for work
performed, services rendered and for all materials, supplies, equipment and incidentals
necessary to complete the work.

e. The Consultant's records and accounts pertaining to this agreement are to be kept
available for inspection by representatives of the City and of the State of Washington for
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a period of three (3) years after final payment. Copies shall be made available upon
request.

5. Ownership and Use of Documents. All documents, drawings, specifications, electronic copies
and other materials produced by the Consultant in connection with the services rendered under
this Agreement shall be the property of the City whether the project for which they are made is
executed or not. The Consultant shall be permitted to retain copies, including reproducible
copies, of drawings and specifications for information, reference and use in connection with
Consultant's endeavors. Documents, including drawings and specifications, prepared by the
Consultant pursuant to this Agreement are not intended or represent to be suitable for reuse by
the City of others for this Project or on any other project. Any reuse of completed documents or
use of partially completed documents without written verification or concurrence by the
Consultant for the specific purpose intended will be at the City’s sole risk and without liability of
legal exposure to the Consultant.

6. Compliance with Laws. Consultant shall, in performing the services contemplated by this
agreement, faithfully observe and comply with all federal state, and local laws, ordinances and
regulations, applicable to the services to be rendered under this agreement. Compliance shall
include, but not limited to, 8 CFR Part 274a — Control of Employment of Aliens,
§ 274a.2 Verification of identity and employment authorization.

7. Indemnification. The Consultant shall indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, to the extent caused by Consultant’s negligence in the performance of
this Agreement, except for injuries and damages caused by the sole negligence of the City of
Camas.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and
the City, its officers, officials, employees, and volunteers, the Consultant’s liability hereunder
shall be only to the extent of the Consultant’s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Consultant’s waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The provisions of
this section shall survive the expiration or termination of this Agreement.

8. Consultant's Liability Insurance.

a. Insurance Term. The Consultant shall procure and maintain for the duration of this
Agreement, insurance against claims for injuries to persons or damage to property which
may arise from-or in connection with the performance of the work hereunder by the
Consultant, its agent, representatives, employees or subconsultants.

Consultant shall obtain insurance of types and amounts described below:

b. No Limitation. Consultant’s maintenance of insurance as required by this Agreement shall
not be construed to limit the liability of the Consultant to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

¢. Minimum Scope of Insurance. Consultant shall obtain insurance of types and amounts
described below:

1. Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000.00 per accident covering all owned, non-
owned, hired and leased vehicles. Coverage shall be written on Insurance Services
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Office(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

2. Commercial General Liability insurance in the amount of no less then $1,000,000.00
for each occurrence and $2,000,000.00 general aggregate and a $2,000,000.00
products-completed operation aggregate limit shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations, products-
completed operations, personal injury, and liability assumed under an insured
contract.

3. Professional Liability insurance appropriate to the consultant’s profession in the
amount of no less than $1,000,000.00 per claim and $1,000,000.00 policy aggregate
limit.

4. Workers’ Compensation coverage as required by Industrial Insurance laws of the
State of Washington.

5. Verification. Consultant shall furnish the City with original certificates and a copy of
the amendatory endorsements, including but not necessarily limited to the additional
insured endorsement, showing the City of Camas as a named additional insured,
evidencing the Automobile Liability and Commercial General Liability of the
Consultant before commencement of the work.

d. Other Insurance Provision. The Consultant’s Automobile Liability and Commercial General
Liability insurance policies are to contain, or be endorsed to contain that they shall be
primary insurance as respect the City. Any Insurance, self-insurance, or self-insured pool
coverage maintained by the City shall be excess of the Consultant’s insurance and shall not

contribute with it.

e. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best
rating of not less than A: VII.

f. Verification of Coverage. Consultant shall furnish the City with original certificates and a
copy of the amendatory endorsements, including but not necessarily limited to the additional
insured endorsement, evidencing the insurance requirements of the Consultant before

commencement of the work.

g. Notice of Cancellation. The Consultant shall provide the City with written notice of any
policy cancellation within two business days of their receipt of such notice.

h. Failure to Maintain Insurance. Failure on the part of the Consultant to maintain the
insurance as required shall constitute a material breach of contract, upon which the City may,
after giving five business days’ notice to the Consultant to correct the breach, immediately
terminate the contract or, at its discretion, procure or renew such insurance and pay any and
all premiums in connection therewith, with any sums so expended to be repaid to the City on
demand, or at the sole discretion of the City, offset against funds due the Consultant from the
City.

i. City Full Availability of Consultant Limits. If the Consultant maintains higher insurance
limits than the minimums shown above, the City shall be insured for the full available limits
of Commercial General and Excess or Umbrella liability maintained by the Consultant,
irrespective of whether such limits maintained by the Consultant are greater than those
required by this contract or whether any certificate of insurance furnished to the City
evidences limits of liability lower than those maintained by the Consultant.
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9. Independent Consultant. The Consultant and the City agree that the Consultant is an independent
Consultant with respect to the services provided pursuant to this agreement. Nothing in this
Agreement shall be considered to create the relationship of employer and employee between the
parties hereto.

Neither Consultant nor any employee of Consultant shall be entitled to any benefits accorded
City employees by virtue of the services provided under this Agreement. The City shall not be
responsible for withholding or otherwise deducting federal income tax or social security or for
contributing to the state industrial insurance program, otherwise assuming the duties of an
employer with respect to Consultant, or any employee of Consultant.

10. Covenant Against Contingent Fees. The Consultant warrants that he/she has not employed or
retained any company or person, other than a bonafide employee working solely for the
Consultant, to solicit or secure this contract, and that he has not paid or agreed to pay any
company or person, other than a bonafide employee working solely for the Consultant, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration contingent upon or
resulting from the award or making of this contract. For breach or violation of this warranty, the
City shall have the right to annul this contract without liability or, in its discretion to deduct from
the contract price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift, or contingent fee.

11. Discrimination Prohibited. During the performance of this Agreement, the Consultant, for itself,
its assignees, and successors in interest agrees to comply with the following laws and
regulations:

e Title VI of the Civil Rights Act of 1964
(42 USC Chapter 21 Subchapter V Section 2000d through 2000d-4a)
e Federal-aid Highway Act of 1973
(23 USC Chapter 3 Section 324)
e Rehabilitation Act of 1973
(29 USC Chapter 16 Subchapter V Section 794)
e Age Discrimination Act of 1975
(42 USC Chapter 76 Section 6101 et seq.)
e Civil Rights Restoration Act of 1987
(Public Law 100-259)
e Americans with Disabilities Act of 1990
(42 USC Chapter 126 Section 12101 et. seq.)
e 49 CFR Part 21
e 23 CFR Part 200
e RCW 49.60.180

In relation to Title VI of the Civil Rights Act of 1964, the Consultant is bound by the provisions
of Exhibit "C" attached hereto and by this reference made part of this Agreement, and shall
include the attached Exhibit "C" in every sub-contract, including procurement of materials and
leases of equipment, unless exempt by the Regulations or directives issued pursuant thereto.

12. Confidentiality. The Contractor agrees that all materials containing confidential information
received pursuant to this Agreement shall not be disclosed without the City’s express written
consent. Contractor agrees to provide the City with immediate written notification of any person
seeking disclosure of any confidential information obtained for the City.

13. Work Product. All work product, including records, files, documents, plans, computer
disks, magnetic media or material which may be produced or modified by the Contractor while
performing the Services shall belong to the City. Upon written notice by the City during the
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Term of this Agreement or upon the termination or cancellation of this Agreement, the
Contractor shall deliver all copies of any such work product remaining in the possession of the
Contractor to the City. Notwithstanding the foregoing, the Consultant shall be entitled to keep
one (1) copy of all deliverables, as well as any information that the Consultant used, relied upon
and/or incorporated into the noted deliverable, in accordance with the standard of care. The
Consultant shall hold all such retained information in accordance with the requirements of
Section 12 hereunder.

14, Certification Regarding Debarment. Suspension. or Ineligibility and Voluntary Exlusion—
Primary and Lower Tier Covered Transactions.

a. The Contractor, defined as the primary participant and its principals, certifies by signing
these General Terms and Conditions that to the best of its knowledge and belief that they:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal or State
department or agency.

2. Have not within a three-year period preceding this contract, been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public or private
agreement or transaction, violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice;

3. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this section; and

4. Have not within a three-year period preceding the signing of this contract had one or
more public transactions (federal, state, or local) terminated for cause of default.

b. Where the Contractor is unable to certify to any of the statements in this contract, the
Contractor shall attach an explanation to this contract.

c. The Contractor agrees by signing this contract that it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction, unless authorized by

the BOARD.

d. The Contractor further agrees by signing this contract that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction,” as follows, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions:

Lower Tier Covered Transactions

1. The lower tier contractor certifies, by signing this contract that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this
contract, such contractor shall attach an explanation to this contract.
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e. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, person, primary covered transaction, principal, and voluntarily excluded, as used
in this section, have the meanings set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549. You may contact the BOARD for assistance in
obtaining a copy of these regulations.

15. Intellectual Property.

a. Warranty of Non-infringement. Contractor represents and warrants that the Contractor is
either the author of all deliverables to be provided under this Agreement or has obtained and
holds all rights necessary to carry out this Agreement. Contractor further represents and
warrants that the Services to be provided under this Agreement do not and will not infringe
any copyright, patent, trademark, trade secret or other intellectual property right of any third
party.

b. Rights in Data. Unless otherwise provided, data which originates from this Agreement shall
be a "work for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the
City. Data shall include, but not be limited to reports, documents, pamphlets,
advertisements, books, magazines, surveys, studies, films, tapes, and sound reproductions.
Ownership includes the right to copyright, patent, register, and the ability to transfer these
rights.

16. Assignment. The Consultant shall not sublet or assign any of the services covered by this
agreement without the express written consent of the City.

17. Non-Waiver. Waiver by the City of any provision of this agreement or any time limitation
provided for in this agreement shall not constitute a waiver of any other provision.

18. Conflict of Interest. It is recognized that Contractor may or will be performing professional
services during the Term for other parties; however, such performance of other services shall not
conflict with or interfere with Contractor's ability to perform the Services. Contractor agrees to
resolve any such conflicts of interest in favor of the City. Contractor confirms that Contractor
does not have a business interest or a close family relationship with any City officer or employee
who was, is, or will be involved in the Contractor’s selection, negotiation, drafting, signing,
administration, or evaluating the Contractor’s performance.

19. Citv's Right to Terminate Contract. The City shall have the right at its discretion and
determination to terminate the contract following ten (10) calendar days written notice. The
consultant shall be entitled to payment for work thus far performed and any associated expenses,
but only after the city has received to its satisfaction the work completed in connection with the
services to be rendered under this agreement.

20. Notices. Notices to the City of Camas shall be sent to the following address:

Sam Adams, PE
City of Camas
616 NE 4" Avenue
Camas, WA 98607
PH: 360-817-7003
FX: XXX
EMAIL: sadams@cityofcamas.us
Professional Services Agreement Page 6
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21.

22

23,

24.

25.

26.

Notices to Consultant shall be sent to the following address:
Dan Reisinger, PE
Carollo Engineers, Inc.
1218 3 Avenue, Suite 1600
Seattle, WA 98101
PH: 206-538-5156
FX: XXX
EMAIL: dreisinger@carollo.com

Integrated Agreement. This Agreement together with attachments or addenda, represents the
entire and integrated agreement between the City and the Consultant and supersedes all prior
negotiations, representations, or agreements written or oral. This agreement may be amended
only by written instrument signed by both City and Consultant. Should any language in any
Exhibits to this Agreement conflict with any language in this Agreement, the terms of this
Agreement shall prevail. Any provision of this Agreement that is declared invalid, inoperative,
null and void, or illegal shall in no way affect or invalidate any other provision herof and such
other provisions shall remain in full force and effect.

Arbitration Clause. In the event a dispute shall arise between the parties to this Agreement, it is
hereby agreed that the dispute shall be referred to the Portland USA&M office or alternate
service by agreement of the parties for arbitration in accordance with the applicable United
States Arbitration and Mediation Rules of Arbitration. The artibtrator’s decision shall be final
and legally binding and judgment be entered thereon.

Each party shall be responsible for its share of the arbitration fees in accordance with the
applicable Rules of Arbitration. In the event a party fails to proceed with arbitration,
unsuccessfully challenges the arbitrator’s award, or fails to comply with the arbitrator’s award,
the other party is entitled to costs of suit, including reasonable attorney’s fee for having to
compel arbitration or defend or enforce award.

Governing Law. This Agreement shall be governed by and interpreted in accordance with the
laws of the State of Washington.

Venue. The venue for any dispute related to this Agreement or for any action to enforce any
term of this Agreement shall be Clark County, Washington.

Remedies Cumulative. Any remedies provided for under the terms of this Agreement are not
intended to be exclusive, but shall be cumulative with all other remedies available to the City at

law or in equity.

Counterparts. Each individual executing this Agreement on behalf of the City and Consultant
represents and warrants that such individual is duly authorized to execute and deliver this
Agreement. This Agreement may be executed in any number of counter-parts, which
counterparts shall collectively constitute the entire Agreement.

Standard of Care. The Consultant shall complete the services required hereunder in accordance
with the prevailing standard of care by exercising the skill and ability ordinarily required of
consultants performing the same or similar services. under the same or similar circumstances, in
the State of Washington.

Citv-Provided Information and Services. The City shall furnish the Consultant available studies,
reports and other data pertinent to the Consultant's services; obtain or authorize the Consultant to
obtain or provide additional reports and data as required; furnish to the Consultant services of
others required for the performance of the Consultant's services hereunder, and the Consultant

Professional Services Agreement Page 7
Carollo Engineers, Inc.
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30.

shall be entitled to use and rely upon all such information and services provided by the City or
others in performing the Consultant’s services under this Agreement.

Access. The City shall arrange for access to and make all provisions for the Consultant to enter
upon public and private property as required for the Consultant to perform services hereunder,

Estimates and Projections. In providing opinions of cost, financial analyses. economic
feasibility projections. and schedules for potential projects, the Consultant has no control over
cost or price of labor  and material: unknown or latent conditions of existing equipment or
structures that may affect operation and maintenance costs; competitive bidding procedures
and market conditions: time or quality of performance of third parties; quality. type.
management, or direction of operating personnel: and other economic and operational factors
that may materially affect the ultimate project cost or schedule. Therefore, the Consultant makes
no warranty that the City's actual project costs. financial aspects, economic feasibility. or
schedules will not vary from the Consultant’s opinions. analyses, projections, or estimates.

Third Parties. The services to be performed by the Consultant are intended solely for the benefit
of the City. No person or entity not a signatory to this Agreement shall be entitled to rely on the
Consultant's performance of its services hereunder, and no right to assert a claim against the
Consultant by assignment of indemnity rights or otherwise shall accrue to a third party as a result
of this Agreement or the performance of the Consultant's services hereunder.”

DATED this day of , 2020,

CITY OF CAMAS: CONSULTANT:

Authorized Representative

LMM(&W\W\Mé

By

Print Name

Title

Approved as to Form:

City Attorney

Print Name Lara R. Kammereck. PE. PMP

Title _ Vice President, Senior Project Manager

Professional Services Agreement
Carollo Engineers, Inc.
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EXHIBIT “A”
SCOPE OF SERVICES

Network Diagram
Exhibit A— Consultant Scope of Work
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EXHIBIT A
SCOPE OF SERVICES

Aeration Air and Blower Motor Assessment
CITY OF CAMAS

SCOPE OF SERVICES

The following Scope of Services has been developed to assist the City of Camas (City) with its
assessment of the aeration air blower(s) controls and motors. The current blower controls limit the
operational range, capacity and efficient operation of the aeration air delivery system. The existing
motors have a failure rate significantly higher than expected. The objective of this project is to
provide alternatives to improve capacity and control of the existing blowers, and to evaluate
potential causes of premature blower motor failures to improve the reliability of existing blower
motors.

The following tasks under this Scope of Services have been prepared based on Carollo
Engineer’s (Consultant) current understanding of the proposed project, previous experience by
the Consultant team members, and discussions with City staff.

PROJECT ASSUMPTIONS

* Carollo Engineers, Inc. and its subconsultants, including work performed by them, will be
referred to as “Consultant” in this document.

* The City of Camas and its staff will be referred to as “City” in this document.

* All meetings will be held at the City offices. Some workshops will be held via web
conference, as specified below.

* Draft and Final Technical Memoranda will be provided electronically (PDF and/or Microsoft
Word, as directed by City).

* Meeting notes and related materials will be transmitted electronically in PDF format via
email.

* The City will print and produce additional copies of all documents as necessary for its use.

* The City will provide available information related to the project and as requested by the
Consultant in a timely manner.

* Web conferencing and teleconferencing will be used to discuss project coordination and
for some presentations to the City in lieu of the meetings at the City.

* Any additional subcontractor or third-party field electrical testing (harmonic measurement
or waveform capture at VFD output/blower motor input) will be coordinated and paid by
City. Consultant will assist City with review and selection of testing firm. Consultant will
review field test results and incorporate findings in TM.

pw:\Carollo/Documents\Client/ WA/Camas/_Proposals/General Sewer Plan Update/Docs\Camas Engineering Report Scope. docx Page 10f4
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TASKS

To meet the objectives of this scope of services, the Consultant shall complete the tasks as
summarized in the table below and discussed in detail in the text that follows.

Task Title
TASK 4000 Aeration Air and Blower Motor Assessment
Task 4010 Aeration Air and Blower Motor Assessment and Alternatives
Development

TASK 4000 — Aeration Air and Blower Motor Assessment

This Task addresses the inability of the plant to operate more than one blower in parallel and will
address the issues and identify alternatives to improve blower motor reliability.

Task 4010 — Aeration Air and Blower Motor Assessment and Alternatives
Development

The objective of this task is to review the operation and control of the existing air aeration system
and provide alternatives to improve aeration air supply. The existing motor specifications,
instaliation details, and available historical test reports/data will be evaluated to identify electrical
issues related to existing blower motor performance. Alternatives for improvements will be
provided to increase blower motor reliability. Development of a technical memorandum (TM)
documenting the evaluations, findings, and recommended alternatives will be provided.

Task 4010 Subtasks

Activities

4011. Data review: Review the following information provided by the City:
* Existing blower and motor cutsheets, installation details, nameplates, and age.
e QOperational Data on Blower Motors.
* Blower VFD schematics.

* Historical reports and testing data, including previous theories on the nature of blower
motor failures.

* One year of daily or hourly air demands and motor current readings.
* Existing blower operational protocols and set points.

» Drawings/Specifications detailing recent upgrades and currently installed systems.

pw:\Carollo/Documents\Client/WA/Camas!_Proposals/General Sewer Plan Update/Docs\Camas Engineering Report Scope.docx Page 20of4




4012. Blower Operation and Motor Review Meeting. Upon completion of the data review conduct
a 2-hour Workshop with Plant Staff:

* Confirm Engineers review and understanding of the information provided by the City
related to both aeration air control and blower motor failure issues/test reports, and
highlight/request any additional information or data needs.

* Obtain Plant input on understanding of existing blower control strategies and condition of
existing and previous blower components.

* Confirm operational goals for blower optimization.

¢ Provide field testing guidelines for manually testing turn-down of blower.

4013. Alternatives Development:

* Develop two planning level alternatives with Plant Staff to address blower capacity/control
limitations and blower motor reliability.

* Provide comparative planning level costs for each alternative.

* Document aeration air and blower motor assessment review, alternatives, and decisions in
a TM. TM is assumed to be between 8 and 10 pages.

4014. Alternatives Review Meeting. Upon completion of the alternatives development review with
City the alternatives and select a preferred alternative.
4015. Preferred Alternative:

* Provide 15% design level documents for preferred alternative including preliminary
equipment specifications, if required, P&ID(s), one-line(s), and/or electrical plan drawing
developed to a 15% level of completeness. The purpose of this submittal is to more clearly
delineate the basis of costs associated with selected alternative improvement.

* P&ID(s) will be shown as modifications to existing P&IDs and/or loop diagrams where
available. Drawings will be shown as bluebeam mark-ups on existing City record
documents.

* Develop documentation to receive energy conservation grants if available. Assume
8 hours for budgeting purposes.

Meetings
* Blower Operation and Motor Review Meeting.
e Alternatives Review Meeting.

Deliverables

Draft and Final Meeting Agenda.
Workshop Materials.

Draft and Final Meeting Notes.

Draft and Final Blower Assessment TM.

pwiiCarolio/Documents\ClientWA/Camas/_Proposals/General Sewer Plan Update/Docs\Camas Engineering Report Scope.docx P age 30of4
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TIME OF PERFORMANCE

Work to be completed within 4 months of notice to proceed.

PAYMENT

Service to be performed on a time and material basis, invoiced monthly in accordance with the
Agreement for Professional Services, with a not to exceed Total Price limit of forty nine thousand

nineteen ($49,019).

pw:\Carollo/Documents\Client/WA/Camas/_Proposals/General Sewer Pian Update/Docs\Camas Engineering Report Scope.docx

Page 4 of 4

22




Exhibit B
Level of Effort

1574

City of Camas
March 2020

s - _ _ OTHER DIRECT COSTS
o Bg T .F £ g
o5 S® o m O - =8 E Carollo
TASK ! DESCRIPTION 5 9 > 25 5@ na g 2 LE> = Total Labor Travel PECE TOTAL

285 2L 28 0& 08 2g . 2 | Hours and CoSsT

Ssg 3208 S8 ®o RE $ZL o Cost e

IS wa< oo Wa Wwae oFdO O Printing Total

Total Labor Rate| $ 176 § 195 §$ 176 $ 195 $ 226 $ 137 § 95 $11.70 oDC
Task 1010 - Project Management
1013 |Project Administration - B - 2 4 $ 5421 23 § 23 $§ 47|% 589
1010 Subtotal - Task 1010 0 0 0 0 0 2 4 $ 542 | $ 23] $ 23 I $ 47|% 589
Task 4010-Aeration Air and Blower
MotorAssessment
4011 |Data Review 4 10 $ 1950|$% - % 117 ¢ 117|$ 2,067
Blower Operation Confirmatino
4012 |Meeting 8 4 20 $ 4024|$ 400 $ 234 $§ 634|% 4658
4013 |Alternatives Development 32 4 96 $ 18,320| $ - $ 1123 $1123|$ 19,443
4014 |Alternatives Review Meeting 8 4 20 $ 3,824|% 1,000 $ 234 $1234|% 5058
4015 |Preferred Altemative 24 12 8 2 4 86 $ 16,198 $ 1,006 $1006|$ 17,204
[ ~ Subtotal - Task 4010 1s $ 2714 $ 4,114
Total - Task 4000 $ 44858 $ 1,423 $§ 2,738 $ 49,019
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EXHIBIT D
SCOPE OF SERVICES

Aeration Air and Blower Motor Assessment
CITY OF CAMAS

SCOPE OF SERVICES

The following Scope of Services has been developed to assist the City of Camas (City) with its
assessment of the aeration air blower(s) controls and motors. The current blower controls limit the
operational range, capacity and efficient operation of the aeration air delivery system. The existing
motors have a failure rate significantly higher than expected. The objective of this project is to
provide alternatives to improve capacity and control of the existing blowers, and to evaluate
potential causes of premature blower motor failures to improve the reliability of existing blower

motors.

The following tasks under this Scope of Services have been prepared based on Carollo
Engineer’s (Consultant) current understanding of the proposed project, previous experience by
the Consultant team members, and discussions with City staff.

PROJECT ASSUMPTIONS

* Carollo Engineers, Inc. and its subconsultants, including work performed by them, will be
referred to as “Consultant” in this document.

* The City of Camas and its staff will be referred to as “City” in this document.

* All meetings will be held at the City offices. Some workshops will be held via web
conference, as specified below.

¢ Draft and Final Technical Memoranda will be provided electronically (PDF and/or Microsoft
Word, as directed by City).

* Meeting notes and related materials will be transmitted electronically in PDF format via
email.

* The City will print and produce additional copies of all documents as necessary for its use.

* The City will provide available information related to the project and as requested by the
Consultant in a timely manner.

* Web conferencing and teleconferencing will be used to discuss project coordination and
for some presentations to the City in lieu of the meetings at the City.

¢ Any additional subcontractor or third-party field electrical testing (harmonic measurement
or waveform capture at VFD output/blower motor input) will be coordinated and paid by
City. Consultant will assist City with review and selection of testing firm. Consuitant will
review field test results and incorporate findings in TM.

pw:\\Carollo/Documents\Client/ WA/Camas/_Proposals/General Sewer Plan Update/Docs\Camas Engineering Report Scope.docx Pag elof4
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EXHIBIT C
TITLE VI ASSURANCES

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and
successors in interest agree as follows:

1. Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative
to non-discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the
“REGULATIONS”), which are herein incorporated by reference and made a part of this
AGREEMENT.

2. Equal Opportunity Employer: The CONSULTANT, In all services, programs, activities, hiring,
and employment made possible by or resulting from this Agreement or any subcontract, there
shall be no discrimination by Consultant or its selection and retention of sub-consultants,
including procurement of materials and leases of equipment, of any level, or any of those entities
employees, agents, sub-consultants, or representatives against any person because of sex, age
(except minimum age and retirement provisions), race, color, religion, creed, national origin,
marital status, or the presence of any disability, including sensory, mental or physical handicaps,
unless based upon a bona fide occupational qualification in relationship to hiring and
employment. This requirement shall apply, but not be limited to the following: employment,
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. Consultant shall comply with and shall not violate any of the
terms of Chapter 49.60 RCW, Title VI of the Civil Rights Act of 1964, the Americans With
Disabilities Act, Section 504 of the Rehabilitation Act of 1973, 49 CFR Part 21, 21.5 and 26, or
any other applicable federal, state, or local law or regulation regarding non-discrimination.

3. Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by the CONSULTANT for work
to be performed under a sub-contract, including procurement of materials or leases of equipment,
each potential sub-consultant or supplier shall be notified by the CONSULTANT of the
CONSULTANT’s obligations under this AGREEMENT and the REGULATIONS relative to
non-discrimination of the grounds of race, color, sex, or national origin.

4. Information and Report: The CONSULTANT shall provide all information and reports required
by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
AGENCY, STATE or the Federal Highway Administration (FHWA) to be pertinent to ascertain
compliance with such REGULATIONS, orders and instructions. Where any information
required of a CONSULTANT is in the exclusive possession of another who fails or refuses to
furnish this information, the CONSULTANT shall so certify to the AGENCY, STATE or FHWA
as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance: In the event of the CONSULTANT’s non-compliance with the
non-discrimination provisions of this AGREEMENT, the AGENCY shall impose such
AGREEMENT sanctions as it, the STATE or the FHWA may determine to be appropriate,
including, but not limited to:

e Withholding of payments to the CONSULTANT under the AGREEMENT until the
CONSULTANT complies, and/or;

e Cancellation, termination, or suspension of the AGREEMENT, in whole or in part.

Network Diagram Page B-1
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6. Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1)
through (5) in every sub-contract, including procurement of materials and leases of equipment,
unless exempt by the REGULATIONS, or directives issued pursuant thereto. The
CONSULTANT shall take such action with respect to any sub-consultant or procurement as the
AGENCY, STATE, or FHWA may direct as a means of enforcing such provisions including
sanctions for non-compliance.

Provided, however that in the event a CONSULTANT becomes involved in, or is threatened
with, litigation with a sub-consultant or supplier as a result of such direction, the
CONSULTANT may request the AGENCY and the STATE enter into such litigation to protect
the interests of the AGENCY and the STATE and, in addition, the CONSULTANT may request
the United States enter into such litigation to protect the interests of the United States.

Network Diagram Page B-2
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WASHINGTON

I, Sam Adams, hereby certify
that these bid tabulations are correct.

Adams, PE, Utilities Manager

3-25-2020

PROJECT NO. S1011 Englneer's Estimate:
Base Bid (Basis of Award)|R.L. Reimers Company Steftler Supply Inc. MSl inc. TEK Construction Clackamas Construction
DESCRIPTION: Camas Gravity Thickener Rehabilitation $348,482.00/3939 Old Salem Rd. Suite 200 4420 Ridge Drive NE 15714 Country Club Drive 1980 W. Bakerview Road PO Bix 279
Entered Added Alt. $27,100|Albany, OR 97321 Salem, OR 97301 Mill creek, WA 98012 Bellingham, WA 98226 28890 SE Hwy 212
DATE OF BID OPENING: March 24, 2020, at 11:00 a.m. by: SA| Total Base+Alt $ 375,582.00 Boring, OR 97009
ITEM DESCRIPTION UNIT QTY UNIT ENGRG UNIT CONTRACT UNIT CONTRACT UNIT CONTRACT UNIT CONTRACT UNIT CONTRACT
NO ) PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL
Base Bid Schedule "A"
1 Mobilization LS 1.00 $28,000.00 $28,000.00 $16,525.00 $16,525.00 | $22,600.00 $22,600.00 $25,000.00 |  $25,000.00 | $15,000.00 $15,000.00 $61,000.00 $61,000.00
Furnishing Thickener Equipment Including
2 Manufacturer Services LS 1.00 $99,850.00 $99,850.00 | $108,950.00 | $108,950.00 |$115,600.00 $115,600.00 | $107,000.00 | $107,000.00 | $200,000.00 | $200,000.00 | $224,500.00 $224,500.00
3 Concrete Surface Preparation SF 724.00 $6.00 $4,344.00 $12.75 $9,231.00 $9.50 $6,878.00 $16.00 | $11,584.00 $20.00 $14,480.00 $16.25 $11,765.00
Surface Type 1 Repair, Epoxy Modified
Cementitious Repair Mortar, 1/8-inch to 1/4-inch
4 Depth SF 724.00 $18.00 $13,032.00 $19.00 $13,756.00 $20.00 $14,480.00 $25.00 | $18,100.00 $20.00 $14,480.00 $10.80 $7,819.20
Surface Type 2 Repair, Cementitious Concrete
5 Repair Mortar, 1/4-inch to 4-inch Depth SF 152.00 $70.00 $10,640.00 $17.75 $2,698.00 $18.50 $2,812.00 $40.00 $6,080.00 $30.00 $4,560.00 $43.00 $6,536.00
Coating System 1, Modified Polyamine Epoxy for
6 Coating Existing Steel and Ductile Iron LS 1.00 $12,000.00 $12,000.00 $25,200.00 $25,200.00 | $21,500.00 $21,500.00 $23,000.00 | $23,000.00 | $20,000.00 $20,000.00 $25,000.00 $25,000.00
Coating System 2, Modified Polyamine Epoxy for
7 Existing Steel Reinforcement Coating IN 60.00 $10.00 $600.00 $22.50 $1,350.00 $23.50 $1,410.00 $40.00 $2,400.00 $50.00 $3,000.00 $10.80 $648.00
Coating System 3, Modified Polyamine Epoxy for
8 Concrete Coating SF 724.00 $13.00 $9,412.00 $11.50 $8,326.00 $12.00 $8,688.00 $18.00 | $13,032.00 $2.00 $1,448.00 $45.50 $32,942.00
9 Hot Dip Galvanizing Walkway Structure LS 1.00 $6,000.00 $6.000.00 $14,575.00 $14,575.00 |  $6,250.00 $6,250.00 $10,000.00 |  $10,000.00 $8,000.00 $8,000.00 $24,700.00 $24,700.00
10 |Cleaning and Video Inpsection of Influent Pipe LS 1.00 $2,600.00 $2,600.00 $14,800.00 $14,800.00 | $8,150.00 $8,150.00 $5,000.00 $5,000.00 $2,000.00 $2,000.00 $12,450.00 $12,450.00
11  |Base Bid LS 1.00 $125,000.00 $125,000.00 $50,250.00 $50,250.00 | $60,300.00 $60,300.00 $79,963.00 |  $79,963.00 |  $30,000.00 $30,000.00 | $407,360.20 $407,360.20
Construction Documentation (minimum bid of
12 [$10,000) LS 1.00 $10,000.00 $10.000.00 $10,000.00 $10,000.00 | $11,000.00 $11.000.00 $10,000.00 | $10,000.00 | $10,000.00 $10,000.00 $10,017.00 $10,017.00
SUBTOTAL $321,478.00 $275,661.00 $279,668.00 $311,159.00 $322,968.00 $824,737.40
SALES TAX (8.4%) $27,004.15 $23,155.52 $23,492.11 $26,137.36 $27,129.31 $69,277.94
BASE BID SCHEDULE GRAND TOTAL (BASIS OF AWARD) $348,482.15 $298,816.52 $303,160.11 $337,296.36 $350,097.31 $894,015.34
ITEM DESCRIPTION UNIT QTY UNIT ENGRG UNIT CONTRACT UNIT CONTRACT UNIT CONTRACT UNIT CONTRACT UNIT CONTRACT
NO PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL PRICE TOTAL
Added Alternative Bid Schedule "A"
Al |Temporary Thickening System LS 1.00 $25,000.00 $25,000.00 $48,250.00 $48,250.00 | $89,500.00 $89,500.00 $60,000.00 |  $60,000.00 | $38,000.00 $38,000.00 [ $142,000.00 $142,000.00
SUBTOTAL $25,000.00 $48,250.00 $89,500.00 $60,000.00 $38,000.00 $142,000.00
SALES TAX (8.4%) $2,100.00 $4,053.00 $7,518.00 $5,040.00 $3,192.00 $11,928.00
ADDED ALTERNATIVE BID SCHEDULE A TOTAL $27,100.00 $52,303.00 $97,018.00 $65,040.00 $41,192.00 $153,928.00
TOTAL BASE BID PLUS ADDED ALTERNATIVE "A" $375,582.15 $351,119.52 $400,178.11 $402,336.36 $391,289.31 $1,047,943.34
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WASHINGTON

Office of the Mayor

PROCLAMATION OF CIVIL EMERGENCY
CITY OF CAMAS, WASHINGTON

Whereas, Camas Municipal Code Section 2.48.020 provides that in the event an emergency
occurs which causes or is tending to cause danger or injury to persons or damage to property to such an
extent that extraordinary measures must be taken to protect the public health, safety and welfare then the
Mayor may proclaim a civil emergency to exist; and

Whereas, in the interest of public safety and welfare, Washington state law under Chapter 38.52
RCW sets forth certain powers exercisable by municipalities in the event of emergencies; and

Whereas, Camas Municipal Code Chapter 8.56 sets forth additional procedures and powers
related to Emergency Management; and

Whereas, on February 29, 2020, Governor Jay Inslee declared a state of emergency due to the
public health emergency posed by the coronavirus 2019 (hereafter COVID-19); and

Whereas, on March 13, 2020, the Clark County Council announced a state of emergency resolution
for Clark County regarding COVID-19. Similar emergency declarations have been issued in Washington,
Multnomah, and Clackamas counties in the Portland metropolitan area; and

Whereas, on March 13, 2020, Governor Inslee ordered all K-12 public and private schools in
Washington State to close by no later than March 17, 2020 and remained closed through April 24, 2020,
further ordering on March 16, 2020 a statewide emergency proclamation to temporarily shut down
restaurants, bars and entertainment and recreational facilities and ban all gatherings with over 50
participants, with all gatherings under 50 participants to be prohibited unless previously announced
criteria for public health and social distancing are met; and

Whereas, on March 13, 2020, President Donald Trump declared a national emergency in the
United States of America related to the COVID-19 outbreak; and

Whereas, as of March 14, 2020, the Washington State Department of Health reported a total of
642 confirmed cases of COVID-19 with 40 resulting deaths. As of March 14, 2020, at least 3 confirmed
cases of COVID-19 have been reported in Clark County; and

Whereas, as reported by the Washington State Department of Health:

Public health experts agree that the true number of people who have been infected

with COVID-19 in Washington greatly exceeds the number of COVID-19 infections

that have been laboratory-confirmed. It is very difficult to know exactly how many
people in Washington have been infected to date since most people with COVID-19
experience mild illness and the ability to get tested is still not widely available; and

28

Municipal Building, 616 NE 4th Avenue, Camas, Washington 98607 | www.cityofcamas.us | 360.834.6864 | Fax:360.834.1535




Whereas, as Mayor of the City of Camas I have determined that it is necessary to proclaim the
existence of a civil emergency and to take such actions as may be required to effectively utilize city
resources in the protection of the public health, safety and welfare;

NOW, THEREFORE I, Barry McDonnell, Mayor of the City of Camas, Proclaim as follows:

1.
2.

I declare there is a civil emergency caused by COVID-19 in the City of Camas.

The civil emergency requires the implementation of those powers delineated in Chapter 2. 48
and 8.56 of the Camas Municipal Code and Chapter 38.52 RCW.

To the extent of such powers as granted by law, the City may enter into contracts and incur
obligations, and take any other appropriate action necessary to address and respond to the
emergency to protect the health and safety of persons and properties and to provide emergency
assistance to persons affected by this emergency.

These powers will be exercised in light of the exigencies of the situation without regard to the
formalities prescribed by State statutes and rules, or by City ordinance (except for mandatory
constitutional requirements). These include but are not limited to budget law limitations,
requirements for competitive bidding, publication of notices related to the performance of public
work, entering into contracts, incurring of obligations, employment of temporary workers, rental
of equipment, purchase of supplies and equipment, and the appropriation and expenditure of
funds.

[ delegate to the Department heads and their designees the authority to solicit quotes and
estimates for contracts necessary to combat the emergency. Department heads may enter into
contracts in an amount not to exceed Twenty-Five Thousand Dollars ($25,000). Contracts over
this amount will be signed by the Mayor.

Department heads are further authorized to reassign staff from their ordinary duties to work
deemed necessary to address the emergency outside their normal job duties and to require work
beyond normal working hours in the performance of duties deemed necessary to respond to the
emergency.

Pursuant to Camas Municipal Code sections 2.48.020 and 8.56.080 a copy of this Proclamation
shall be filed with the City Clerk, a copy delivered to the Director of Emergency Management,
State Emergency Management, and the Governor and the news media within the City shall be
advised, with copies of this Proclamation posted at public places as may heretofore be
designated.

This Proclamation will take effect upon my signature and will remain in effect until modified or
terminated pursuant to Camas Municipal Code Section 2.48.040.

DATED AND SIGNED THIS 18" DAY OF MARCH, 2020.

City of Camas

.|

Mayor Barry McDonnell

29




REAL ESTATE PURCHASE AND SALE AGREEMENT
WITH EARNEST MONEY PROVISION

I, Effective Date: March 4, 2020
2, Parties: Jo Rose and Jerry Rose, husband and wife, as to

Parcel A and Jo Hagerud, a married woman dealing
with her sole and separate property, as to Parcel B,
hereinafier collectively referred to as “Seller”;

and

The City of Camas, a Washington municipal
corporation, hereinafter referred to as “Purchaser”.

3, Property Sold: Subject to the terms, conditions and considerations set forth herein, the
Selier agrees to sell to the Purchaser and the Purchaser agrees to purchase from the Seller certain
real property located in Clark County, Washington, described as follows:

County of Clark. State of Washington

See Exhibit *A”, attached hereto and by this reference incorporated
herein as to Parcel A,

See Exhibit *“B”, atlached hereto and by this reference incorporated
herein as 10 Parcel “B”.

Unless otherwise specifically referenced, both Parcels are collectively
referred 10 herein as the “Premises”.

Purchaser and Seller authorize the insertion of any correction to the legal description and the
conveyance deed shall include a covenant to run with the land requiring the Premises to be
utilized solely for parks and public recreation purposes and uses incidental thereto provided, such
covenant will be subordinate 1o the Deed of Trust securing Parcel B as described herein.

4, Purchase Price: The total purchase price for the Premises shall be Twelve Million Five
Hundred Thousand and NO/100 Dollars ($12,500,000.00), allocated as to the sum of $600,000
for Parcel A and as to Parcel B the sum of $11,900,000, payable as follows:

A. Parcel A- payable in cash at closing.

B. Parcel B- the sum of Four Million Four Hundred Thousand and NO/100 Dollars
(54,400,000) shall be payable in cash at closing. The balance of the purchase price for Parce] B
of Seven Million Five Hundred Thousand and NO/100 Dollars ($7,500,000) shall be paid
pursuant {0 the terms of a Promissory Mote in the form attached hereto as Exhibit “C” (the
“Promissory Note”). Purchaser, at closing, shall execute and deliver the Promissory Note and a
Deed of Trust in the form attached hereto as Exhibit “D” (the “Deed of Trust”) to secure Parcel B
in repayment of the Promissory Note.
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5 Earnest Money Deposit: Purchaser herewith deposits and delivers to Seller, and Seller
hereby acknowledges receipt of the sum of One Hundred Thousand and No/100 Dollars
($100,000.00) as earnest money deposit. The earnest money shall be held in escrow by Chicage
Title for the benefit of the parties,

6.  Escrow and Clesing Agent: Purchaser hereby authorizes Seller to establish an escrow
with closing agent at for the closing of the transaction contemplated herein, and 1o deliver 10 said
closing agent an original of this agreement, the earnest money deposit, escrow and closing
instructions, and any and all other documentation necessary for closing. Notwithstanding the
Conditions Precedent herein,this agreement shall be closed on or before April 10, 2020, which
shall be the termination date.

7. Title Insurance: Purchaser, at Seller’s expense, shall be furnished with a standard form
owner’s policy of title insurance at closing. Closing agent shall apply for a preliminary
commitment for such insurance with a title insurance company. The policy shall insure title to
the Premises in Purchaser to the full extent of the purchase price, subject to no encumbrances,
defects or liens except those specified in the printed policy form, and those which are set forth in
this agreement. If title cannot be made so insurable on or before the closing date called for
herein, either party may terminate this agreement by written notice to the other party. In such
event, unless Purchaser elects to waive such defects or encumbrances, the earnest money deposit
and any down payment proceeds shall be refunded to Purchaser, less title insurance company
charges.

8. Title and Conveyance: Title of Seller is to be free of encumbrances or defects except:

8.1. Rights reserved in federal patents or state deeds; building or use restrictions general
to the district, including governmental platting and subdivision requirements; reserved
hydrocarbon and mineral riglts approved by Purchaser; existing utility and other easements of
record approved by Purchaser and not inconsistent with Purchaser’s intended use; existing
covenants, conditions, resirictions, deed exceptions and reservations of record as approved by
Purchaser and not inconsistent with Purchaser’s intended use; all of which shall not be deemed
encumbrances or defects,

8.2, Encumbrances {o be discharged by Seller may be paid out of purchase price at the
date of closing. Seller shall convey title to Parcel A at closing by warranty deed, subject only to
those encumbrances, liens and defects noted and excepted in Paragraphs 7 and 8 of this
agreement, and subject to encumbrances and defects assumed, and accepted or approved by
Purchaser as provided in Paragraphs 7 and 8 of this agreement. Seller shall convey title to Parcel
B by warranty deed, subject to those encumbrances, liens and defects noted and excepted in
Paragraphs 7 and 8 of this agreement, and subject to encumbrances and defects assumed, and
accepted or approved by Purchaser as provided in Paragraphs 7 and 8 of this agreement and in
addition subject to the Deed of Trust noted in section 4B herein.

31




Real Estate Purchase and Sale Agreement Page 3

9. Closing Costs: Purchaser shall be responsible for paying one-half (1/2) the
escrow/closing fee, the recording fee, title insurance premium for the lender’s policy, and all
attorney’s fees incurred by Purchaser. Seller shall be responsible for payment of the title
insurance premium for the owner’s policy, one-half (1/2) of the escrow/closing fee, and all
attorney’s fees incurred by Seller. Purchaser is acquiring the Premises under threat of
condemnation and it is not anticipated that any excise taxes will be paid by Seller.

10.  Taxes: Seller acknowledges that upon sale to the City, the subject real property becomes
tax exempt. Scller agrees to pay all real properly taxes assessed up to the time of sale. The
property at closing shall be withdrawn from any current use assessment pursuant fo RCW
84.34.108. Purchaser is acquiring the Premises under threat of condemnation and it is not
anticipated that any back taxes, interest or penalties for removal of the Premises from any current
use classification will be assessed.

11.  Possession: Seller shall be entitled to retain possession of Parcel A for up to six (6)
months after closing. As to Parcel B the Seller shall have no right to possession but the right of
use, The parties shall execute a form of License, to include indemnification provisions, prior to
closing to allow possession of Parcel A, and limited access by Seller thereon to Parcel B, Seller
shall maintain personal injury and property insurance on Parcel A after closing and shall
indemnify and hold Purchaser harmless from any and all liability thereon pertaining only to
Seller, Seller’s agents, licensees, invitees and contractors use of such property. While Seller has
possession of Parcel A, Seller shall secure it with use of gates and by locking up all structures in
the normal course, for the benefil of Seller and Purchaser. Attached herelo as Exhibit “E” is a
form of License agreed to by the parties. The parties hereto acknowledge and agree that
Purchaser shall be entitled to host a celebration event solely on Parcel B and will not disturb
Seller on Parcel A, as much as reasonably possible. I{ is understood that Seller will pursue
eligible replacement property pursuant 1o Section 1031 and/or Section 1033 of the Internal

Revenue Code and the Purchaser agrees, at no cost to Purchaser, to cooperate in effecting such
exchange.

12.  Conditions Precedent: The enforceability of this agreement by the parties hereto and the
obligations of the parties to close escrow are subject to the occurrence or waiver of each of the
following conditions precedent on or before the date established for closing:

12,1  Approval of the condition of title to the Premises by Purchaser within 30 days of
receiving a preliminary commitment for title insurance and al] exception documents.

12,2 Approval of the condition of the Premises by Purchaser within 45 days following
execution of this Agreement, including completion of any environmental studies and assessments
deemed necessary by Purchaser at their sole cost. Seller has heretofore provided Purchaser
copies of all previously completed studies or assessments known to Seller. Seller will allow
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Purchaser and its agents, employees, and consultants access to the Property, for a period not to
exceed 45 days following the mutual execution of this Agreement, for purposes of inspecting the
Property, with reasonable prior notice to Seller. In respect to any home inspection the advance
notice period to Seller shall be 7 days. Purchaser must promptly restore the Property to its
condition prior 16 Purchaser’s inspection of the Property. During the course of any inspection the
Purchaser or their agents are specifically prohibited from motor vehicle access across any field.
Further, all parking of vehicles shall be within the graveled area adjacent to the barn.

12.3 That all representations and warranties are true on the date of closing.
If any of the conditions are not satisfied or waived by the party who benefits from such
conditions at or prior to closing, such party, withoul prejudice to any other rights or remedies
herein provided, may withdraw from this transaction and be released from all liability hereunder
by giving written notice to the other party and the escrow/closing agent. The parties’ agreement
to close this transaction constitutes their approval or waiver of all such conditions.

13.  Default: If Purchaser defaulls in the performance of its obligations hereunder, Seller’s
sole remedy shall be to withdraw the earnest money deposit from escrow as liquidaied damages
for such default and to rescind this agreement, after which this agreement shall be terminated and
Purchaser shall have no further rights or obligations.

W e K

s Initials

This Agreement is binding on the Seller- see section 23, If Seller defaults in the
performance of Seller’s obligations hereunder, Purchaser may seek specific performance to
require performance by the Seller pursuant to the terms of this agreement, damages, rescission, or
any other remedy allowed by law. Notwithstanding the foregoing, if Seiler is unable to convey
title to the subject Premises in the condition required pursuanl (o this agreemenl, the sole liability
of Seller shall be 1o refund to Purchaser the earnest money deposit.

B ol %

L Initials T

14.  Attorney Fees and Costs: In the event litigation arises out of this agreement, the losing
party agrees to pay the prevailing party’s attorney fees incidental to said litigation, together with
all costs and expenses incurred in connection with such action, including costs of searching
records 1o determine the condition of title, and whether or not incurred in trial court or on appeal,
or in any proceedings under the federal Bankruptcy Code or state receivership statutes.

15. Waiver: No act or omission of either parly hereto shall at any time be construed to
deprive such party of a right or remedy hereunder or otherwise be construed so as to at any future
time stop such party from exercising such right or remedy. Failurc of a party at any time to
require performance of any provision of this agreement shall not limit the right of that pary 1o
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enforce the provision, nor shall any waiver by a party of any breach of any provision constitute a
waiver of any succeeding breach of that provision, or waiver of that provision itself, or any other
provision.

16, Eserow or Closing Instruetion: This agreement shall serve as and/or be incorporated
into Seller’s and Purchaser’s escrow or closing instructions for the closing of this transaction.
Any inconsistencies between this agreement and escrow or closing instructions provided by the
parties shall be resolved in {avor of this agreement.

17. Non-Merger: Provisions of this agreement shall not be deemed to have merged into the
closing documents, but shall survive the closing and continue in full force and effect.

18.  Closing and Termination: Purchaser shall have until the closing date to satisfy or
waive all contingencies referenced in Section 12, above, unless terminated according to the
provisions of this agreement. The parties may by mutual agreement exiend the closing date.
Each party will deposit with the closing agent all instruments and monies necessary to complete
the purchase and sale.

19.  Notices: Notices or demands hereunder shall be in writing and may be mailed or
delivered personally. If mailed, such notices shall be sent with postage prepaid, by certified mail,
return receipt requested, and the date marked on the return receipt by United States Postal
Service shall be deemed to be the date on which the party received the notice. Notices shall be
mailed or delivered to the last known addressee or the parties,

To Purchaser: CITY OF CAMAS
Aun: City Administrator
616 NE Fourth Avenue
Camas, WA 98607

City of Camas

Atin: Finance Director
616 NE Fourth Avenue
Camas, WA 98607

With a Copy to!

Shawn R. MacPherson, Atiorney at Law
430 NE Everett

Camas, WA 98607

To Seller: Jo Hagerud Rose
PO Box 853
Camas, WA 98607
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With a Copy to:

Brian Gersi, Attorney at Law
Gerst Law, PLLC

4001 Main Street, Suite 309
Vancouver, WA 98663

20.  Seller’s Warranties: Seller warrants the following:

20.1 That it has no notice of any liens o be assessed against the Premises.

20.2 That it has no notice from any governmental authority or agency of any violation
of law or ordinance relating to the Premises.

20.3 ‘That it has no notice or knowledge of any material defect in the Premises which
has not been disclosed to Purchaser in writing.

204 To the best of Seller’s knowledge, the Premises are free from ail hazardous
materials and that no hazardous materials have been used or placed on the Premises during the
period of its ownership.

21, As Is Condition, No obligation to Improve/Repair: Except as otherwise expressly
provided in this Agreement, Seller is selling and Purchaser is purchasing the Premises “AS I8,
WHERE 15" and Seller shalf not be required to make any repairs to the Premises or any
improvements located thereon. Purchaser has made a personal inspection of the property and has
reached Purchaser’s own conclusion as to the adequacy and acceptability of the property based
upon such personal inspection.

22.  Disclosure of Representation: It is undersiood that this Real Estate Purchaser and Sale
Agreement has been prepared by S8hawn R. MacPherson, attorney, for the benefit of The City of
Camas, Purchaser, Seller has retained counsel for the purpose of reviewing the terms herein.

23 Execution Under Threat of Condemnation. Purchaser represents it has the power of
eminent domain and has determined to acquire the Premises subject 1o satisfaction of the conditions
precedent set forth above, Purchaser has determined that the best way to acquire the premises is by
agreeing to and carrying out the terms of this Agreement. However, it is acknowledged and hereby
represented by the parlies to this agreement that, in the event this Agreement is not consummated,
Purchaser is ready, willing, and able to exercise its power of eminent domain to make such
acquisition. The terins of this Agreement have been negotiated in light of such power, and the
acquisition, if this transaction is completed, will be made in lien of and under the threat of
condemnation.
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24, Miscellaneous:

24.1 Gender and Number: As used in this agreement, the masculine, feminine or
neuter gender, and the singular or plural number, shall be deemed to include the others whenever
the context so indicates,

24.2 Interpretation/Construction: Paragraph headings have been included for the
convenience of the parties and shall not be considered a part of this agreement for any purpose
relating to construction or interpretation of the terms of this agreement and shall in no way limit
any of the provisions of this agreement. The term “knowledge™ with respect to Seller means the
actual present knowledge of Jo Rose or Jerry Rose.

243 Entire Agreement and Amendment: This agreement constitutes the entire
agreement of the parties hereto, supersedes and replaces all prior or existing written and oral
agreements befween the parties, and may not be amended other than in writing, signed by all
parties.

24.4  Suecessors and Assigns: The terms and provisions of this agreement shall be
binding upon and shall inure to the benefit of the heirs, legal representatives and proper and
permitted assigns and successors of the parties.

24,5 Closing Agent: For purposes of this agreement, “closing agent” shall be defined
as a person authorized to perform escrow or closing services who is designated by the parties
hereto to perform such services.

24.6 Date of Closing: For purposes of this agreement, “date of closing” shall be
construed as the date upon which all appropriate documents are recorded and proceeds of this
sale are available for disbursement to Seller. Funds held in reserve accounts pursuant to escrow
or closing instructions shall be deemed, for purposes of this definition, as available for
disbursement to Seiler.

24,7 Time of the Essence: Time is of the essence of this agreement.

24.8 Governing Law and Venue: This agreement shall be governed by and
interpreted in accordance with Washington law. Any action or litigation arising out of or in
connection with this agreement shall be conducted in Clark County, Washington.

24.9 Exchange: Seller has the right to convey all or a portion of the Premises in
exchange for real property or properties of like kind pursuant to Section 1031 and/or Section
1033 of the Internal Revenue Code, either in a simultaneous exchange or in a deferred exchange.
Purchaser agrees, at no cost to Purchaser, to cooperate with Seller in effecting such an exchange
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and, if requested by Seller, Purchaser shall execute any exchange agreement reasonably requested
by Seller and consistent with the above. In no event shall the Closing be delayed or extended due
1o any such exchange.

25.  Ratification: This agreement shall not be binding upon the City of Camas until ratified
by the City Council of the City of Camas at a regularly scheduled council meeting. The City
agrees to submit this agreement for ratification at a regularly scheduled council meeting
following acceptance,

DATED this A day of M\O\N\c}\/\ , 2020

/
CITY OF CAMAS, a Washington municipal
corporgdon
By

TitlexHiterim Citt Administrator

2L
On the é day of 2L OA, , 2020, the undersigned hereby approve and
accept the sale set forth in the above agreement and agree 10 carry out all the terms thereof on the
part of the Seller.

O SNz ot el oo

JOKOSE (A/K/A’JO HAGERUD)

s C)‘) “’"/2/1’} Lo Bodtl //'\_)4\"1.)-_/
“JERRY ROSE
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“A ;aovuon ef Governaent Lots 1 and 2 (the Sovch half of zhe Southwest quater) of

Seetion 27, Tounship 2 North, Bange 3 East, Willmmette Meridian, Clark Bo'unty,
Washington, described as follows:

BEGINNING at & 3/4" iren. pipe at the Southeast corner™cf the Souchwest gqundter of
Section 273 thence Novth 47°46'27" West 1106.25 fcer to the trve poink of
beginning; "thence Sourh 82°28'44" Hest,  210.00 feec; thence Horth 07°31'16" West,
210.00 fect; gheace Morth 82°28'44" Eact, 210.00 iec: ; thence South D7?*31'16" Rast,
210,00 feet to the trus pomn of hexinnins.

TOGETHER H},TH. 8 60 foot essement for ngren. egrass ond vtilities the centerune
of which is described as .follnws :

DEGINNING at rhe Northwest <omner of the above "described 1-agre tract; thence aou:h
07°317 16" East, 32.96 feet to the true point of beginning of said easenent
centerline; thence Sourh 58°17'34" West, 47.47 feer; thence along the arc of a
261.00 foo: radius eurve £o' the right for amn are distame of 108.32 E:::, thence v,
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thence South 24"57733" West, 27.87 fect ko the ecencerline of the County Road sud
the tersinus of said 60 fooc ecaement centerline at a point which bears Horkh,

76°33752" West, 14B2:8 foet from the Southeast coraer of said Sowthwast quazter of
Section 27.
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PROMISSORY NOTE
$7,500,000.00 , 2020

This Promissory Note (“Note™) is made by THE CITY OF CAMAS, a Washington Municipal
Corporation (“Maker”) in favor of JO ROSE A/K/A JO HAGERUD, (“*Holder”).

1. Payment. Maker promises to pay to the order of Holder the principal amount of SEVEN
MILLION, FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($7,500,000.00),
together with interest on the unpaid principal amount from the date of this Note on or before
April 1, 2025, at which time the entire amount due hereunder shall be paid in full. Annual
payments of principal and interest in the amount of ONE MILLION SiX HUNDRED THIRTY-
SEVEN THOUSAND, SIX HUNDRED FIFTY-NINE AND 29/100 DOLLARS (31,637,659.29)
shall be made 1o Holder on the first day of April, for five (5) consecutive years beginning April
1,202,

2. Interest Rates.

(@) Unless and until an event of default under this Note occurs, Maker will pay
interest on the unpaid principal amount at an annual rate of THREE PERCENT (3.00%).

{b)  Onand after an event of default under this Note:
(1)  all accrued interest will become part of the unpaid principal amount; and
(2)  Maker will pay interest on the unpaid principal amount at an annual rate of
two percent (2%) above the rate specified in Bection 2(a), or at the maximum interest rate
permitted by applicable law, whichever is less.

(©) Interest will be computed on the basis of a 365-day year.

3. Manner of Payments. All payments under this Note will be made by wire transfser only
o Holder as may be directed.

4. Application of Payments. All payments under this Note will apply first to any costs and
expenses due to Holder, then to accrued interest to the date of payment, and then to the unpaid
principal amound.

5. Prepayments, Maker may prepay a part or all of the unpaid principal amount at any
time,

6. Sccurity. The obligations of Maker under this Note are secured by that certain Deed of
Trust dated , 2020 (the “Deed of Trust”™), made by Maker as Grantor, which

encumbers the properly located at Clark County Tax Parcel number 175721000,
% Tax Reporting, Maker acknowledges that this Note may qualily as a State or local bond

as contemptated by Internal Revenue Code (“IRC”) Section 103 and the interest hereunder may
be exempt from federal income tax, Maker agrees to take any actions reasonably necessary to

PROMISSORY NOTE - 1 - EXHIBIT “C”
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qualify this Note as a State or local bond and file any forms with the Internal Revenue Service
(“IRS”) required for tax-exempt governmental bonds including, without limitation, IRS Form
8038-G, at the time such forms are due. 1f the interest payable under this Nole qualifies as tax-
exempt interest under IRS Section 103, Maker will report interests paid to Holder hereiunder as
tax-exempt interest on any IRS Form 1099-INT issued to Holder or the IRS hereunder.

8. Events of Default. Each of the following is an event of default under this Note:
() Maker ceases to exist or dissolves,

(b)  Maker fails to make any payment required by this Note within twenty (20) days
after the payment is due,

() Maker fails to pay, becomes insolvent or unable to pay, or admits in writing an
inability to pay Maker’s debts as they become due, or makes a general assignment for the benefit
of ereditors;

(d)  a proceeding with respect 10 Maker is commenced under any applicable law for
the benefil of creditors, including, but not limited to, any bankruptey or insclvency law, or an
order for the appointment of a receiver, liquidator, trustee, custodian, or other officer having
similar powers over Maker is entered; and

()  an event of default occurs under any agreement securing the performance of any
of the obligations of Maker under this Note, specifically including, but not limited to, the Deed
of Trust.

9, Remedies. On and after an event of default under this Note, Holder may exercise the
following remedies, which are cumulative and which may be exercised singularly or
coneurrently;

(a)  any remedy available to Holder under any agreement guaranteeing or securing the
performance of any of the obligations of Maker under this Note or any of the obligations of any
guarantor of this Note, specifically including, but not limited {o, the Deed of Trust; and

(b)  any other remedy available to Holder at law or in equity.

10.  Time of Essence, Time is of the essence with respect to all dates and time pericds in this
Note.

11. Amendment. This Note may be amended only by a written document signed by the
party against whom enforcement is sought.

12, Waiver.

(a) Maker waives demand, presentment for payment, notice of dishonor or
nonpayment, protest, notice of protest, and lack of diligence in collection, and agrees that Holder

PROMISSORY NOTE -2 - EXHIBIT “C”
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may extend or postpone the due date of any payment required by this Note without affecting
Maker’s liability.

(b)  No waiver will be binding on Holder unless it is in writing and signed by Holder.
Holder’s waiver of a breach of a provision of this Note will not be a waiver of any other
provision or a waiver of a subsequent breach of the same provision.

13, Severability. If a provision of this Note is determined to be unenforceable in any
respect, the enforceability of the provision in any other respect and of the remaining provisions
of this Note will not be impaired.

14.  Governing Law. This Note is governed by the laws of the State of Washington, without
giving effect to any conflict-of-law principle that would result in the laws of any other
jurisdiction governing 1his Note.

15.  Venue. Any action, suit, or proceeding arising out of the subject matter of this Note will
be litigated in courts located in Clark County, Washington. Maker consents and submits to the
jurisdiction of any local, state, or federal court located in Clark County, Washington.

16.  Attorneys’ Fees, If any arbitration, action, suit, or proceeding is instituted to interpret,
enforce, or rescind this Mote, or otherwise in connection with the subject matter of this Note,
inchuding but not limited to any proceeding brought under the United States Bankruptcy Code,
the prevailing party on a claim will be entitled to recover with respect to the claim, in addition to
any other relief awarded, the prevailing party’s reasonable attorneys’ fees and other fees, costs,
and expenses of every kind, incwrred in connection with the arbitration, action, suit, or
proceeding, any appeal or petition for review, the collection of any award, or the enforcement of
any order, as determined by the arbitrator or court.

17.  Costs and Expenses. If an event of default under this Note occurs and Holder does not
institute any arbitration, action, suil, or proceeding, Maker will pay to Holder, upon Holder’s
demand, all reasonable costs and expenses, including but not limited to attorney’s fees and

collection fees, incurred by Holder in attempting to collect the indebtedness evidenced by this
Note.

MAKER:

The City of Camas, a Washington Municipal Corporation

By:

Barry McDonnell, Mayor

PROMISSORY NOTE -3 - EXHIBIT “C”
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After Recording Return to:

JO ROSE
P.0. Box 853
Camas, WA 98607
DEED OF TRUST
1. Effective Date: , 2020
2. Grantor; CITY OF CAMAS
616 NE Fourth Avenue
Camas, WA 98607
3. Beneficiary: JO ROSLE
P.0, Box 853
Camas, WA 98607

4, Trustee:

5. Property:

6. Abbrev, Legal:

CHICAGCO TITLE COMPANY

655 W Columbia Way, Suite 200

Vancouver, WA 98660

215 SE Leadbetter Road, Camas, Washington 98607

#39 SEC 27 T2N R3 EWM 53.45A

i Tax Id No: 175721000
8. Loan Amount applied: $7,500,000.00
9, Grantor hereby bargains, sells and conveys to Trustee in Trust, with power of sale, the

following described real property (hereinafter *Properey™) in Clark County, Washington:

See, Exhibit A

together with all the tenements, hereditaments, and appurtenances now or hereafter
belonging or appertaining thereto, and the rents, issues and profits thereof (hereafier

“Income™).

DEED OF TRUST - |
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10.

11.

12.

13.

14.

This Deed of Trust (hereinafter “Deed of Trust” or “Deed”) is for the purpose of
securing performance of each agreement of Grantor herein contained, and payment of the
sum of; SEVEN MILLION FIVE HUNDRED THOUSAND AND 00/100 DOLLARS
($7,500,000.00), with interest in accordance with the terms of a Promissory Note of even
date (hereinafter “Note” or “Promissory Note”).

The term “Indebtedness” as used in this Deed of Trust shall mean (a) the principal and
interest due and payable under the Note, (b) any and al! other obligations due under the
Note, (¢) any advances made to Grantor by Beneficiary, its successors and assigns, under
said Note or pursuant to the terms of this Deed of Trust or any other instruments and
agreements executed in connection with or to secure said Note, (d) the debts evidences by
all renewals, extensions, modifications, substitutions and consolidations of said Note, (€)
any future amounts that Beneficiary may in its discretion loan to Grantor, with interest
thereon, and (f) any amounts expended or advanced by Beneficiary 1o discharge
obligations of Grantor or expenses incurred by Beneficiary or Trustee to enforce
obligations of Grantor, as permitted under this Deed of Trust, with interest as provided
below.,

This Trust Deed is given to secure payment of the Indebtedness, and performance of all
obligations of Grantor under this Deed and other instruments between the parties, and is
given and accepted on the following terms and conditions which Grantor will promptly

and faithfully observe and perform.

Payment and Performance; Grantor shall pay to Beneficiary promptly when due all
amounts payment of which is secured by this PDeed of Trust and shall strictly perform all
obligations imposed upon Grantor under the Note and this Deed of Trust.

Commercial Transaction: This transaction is not a personal, household or family loan.
Possession and Maintenance of Property:

14.1  Possession. Until in default, Grantor may remain in possession and control of and
operate and manage the Property and collect the Income from the Property, if any,

14.2  Construction and Repairs. Grantor shall complete or restore promptly and in
good workmanlike manner any building or improvements which may be
constructed, damaged or destroyed thereon, and pay when due all costs incurred
therefor.

DEED OF TRUST - 2 EXHIBIT “D”

44




14.3

14.4

14.5

14.6

14.7

Grantor agrees:
14.3.1 To allow Beneficiary to inspect said Property at all reasonable times; and

14,3.2 Grantor may complete any construction including any utility construction
started on the property within a reasonable amount of time; and

14.3.3 Grantor shall not permit, commit or suffer any waste, impairment or
deterioration of the Property or of any part thereof. Any work or
construction by Grantor in fulfillment of the covenant to utilize the
Property solely for parks and public recreation purposes and uses
incidental thereto, shall not constitute waste, impairment or deterioration.

Bepeficiary's Right to Enter, Beneficiary and its agents and representatives may
enter upon the Property at all reasonable times to attend to Beneficiary's interest
and to inspect the Property, subject (o any tenant’s rights.

Compliance with Governmental Requirements. Grantor shall promptly comply
with all laws, ordinances and regulations of all governmental authorities
applicable to the improvement, use or oceupancy of the Property including
without limitation fire, occupational, health, safety, occupancy and similar
statutes. Without limitation, Grantor shall comply with all Jaws, ordinances and
regulations relating to the environment and hazardous substances including
without limitation petroleum oil and its fractions. Grantor may contesl in good
faith any such law, ordinance or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Beneficiary's interest in the
Property is not jeopardized. Grantor shall immediately deliver fo Beneficiary any
notices teceived from governmenial agencies or municipalities relating to the
Property.

Duty to Protect. Grantor shall do all other acts, in addition to those set forth in
this Deed, that from the character and use of the Property are reasonably
necessary to protect and preserve the security, except as otherwise seit forth
herein.

Representation and Warranties. Grantor represents and warrants to Beneficiary
that Grantor has no notice of alleged or actual violations of any zoning laws,
statutes, ordinances, or other laws, rules or regulations applicable to the Property
or its operation or of any administrative or judicial investigations, proceedings or
actions with respect to such matters. The Property will receive all required
inspections and permits. There are no actual or potential construction liens
pendling against the Property that could take priority 1o this Deed of Trust.
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14.8

14.9

14.10

Indemnification. To the fullest extent allowed by law, Borrower shall indemnify,
defend and hold harmless Beneficiary, its agents, and any successors to
Beneficiary's interest in the Property (collectively “Indemnitee”) against any and
all claims, demands, fines, losses, liabilities, costs and expenses (including
attorney's fees at trial and on any appeal or petition for review)(collectively
“Claims™) arising out of, in connection with or in any way relating to (a) death, or
injury and damage to persons or property occurring on or about the Property, (b)
the breach of any ol the representations, warranties or covenants contained in this
agreement, (¢) any facts or circumstances that cause any of the representations or
warranties set forth herein to cease to be true for any period before the loan is paid
in full, (d) the use, treatment, storage, generation, manufacture, transpoit, release,
spill, disposal or other handling of hazardous substances on the Property before
the Loan is paid in full.

Claims. Claims shall include without limitation (a) the cost of all investigatory,
removal, remedial and other response action required by any environmental law,
by judicial order or by order of or agreement with any governmental authority
having jurisdiction under any environmental law, (b) claims for injury or death of
any person, including an Indemnitee and (¢) claims for damages to property of an
Indemnitee or any other person, including claims for diminution in value or loss
of use. Any Indemnitee may waive its right lo defense under this section without
prejudice to any other right or remedy it may have under this section or otherwise,
The representations, warranties and covenants contained in this agreement shall
survive the delivery of a deed in lieu of foreclosure 1o Beneficiary or any
successor of Beneficiary and shall survive any foreclosure, whether judicial or
nonjudicial, of the Property by Beneficiary or any successor of Beneficiary, and
shall be for the benefit of Beneficiary and any successor to Beneficiary as holder
of any security interest in the Property or as owner of the Property following
foreclosure of the delivery of a deed in lieu of a foreclosure.

Impairment of Security. Grantor shall not, without first obtaining the
Beneficiary's written consent, assign any of the rents or prolits of the Properly to
any third party. The parties acknowledge that the Property referenced herein will
be utilized solely for parks and public recretation purposes and the uses incidental
thereto and that zoning changes are also likely.

15. Taxes and Liens.

15.1

Payment. If applicable, Grantor shall pay when due all taxes and assessments
levied against or on account of the Property, and shall pay when due all claims for
work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any additional mortgages, deeds of
trust, encumbrances, other liens and security interests and whether or not prior to
the lien or security interest of this Deed, except for the lien of taxes and
assessments not due. Grantor may pay taxes and assessments promptly in
accordance with any available installment method as they become due.
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15.2  Grantor's Right 1o Contest Statutory Liens. The filing of a construction lien
against the Property shall not constitute a default hereunder if and so long as (a)
no defaults exist under the Note or this Deed of Trust; (b) Grantor obtains and
maintains in effect a bond issued by a surety acceptable to Beneficiary in an
amount not less than the entire sum alleged to be owed to the lien claimant or
such other amount as is required to obtain a court order to release said lien of
record; (c) Grantor provides to Beneliciary and pays for the endorsement to
Beneficiary's title insurance policy which insures the priority of this Deed of Trust
over the lien being contested, (d) Grantor immediately commences its contest of
such lien and continuously pursues the same in good faith and with due diligence;
() such bond or contest stays the foreclosure of the lien; and (f) Grantor pays any
judgmeni rendered for the lien claimant within ten (10) days thereafter.

15.3  Evidence of Payment. If applicable, Grantor shall promptly furnish evidence of
payment of taxes and assessments in accordance with Paragraph 15.1 to
Beneficiary after each payment and shall authorize the appropriate county official
to deliver 10 Beneficiary at any time a written statement of the taxes and
assessments against the Property.

154 Assessment Districts. Grantor agrees not to consent to its inclusion in any local
improvement or special assessment district or to the imposition of any special or
local improvement assessment against the Property without Beneficiary's prior
written consent.

16.  Property Damage Insurance and Other Insurance

16.1 Policies. Grantor is a Washington Municipal Corporation and is self insured
through Washington Citites Insurance Authority (hereafter “WCIA™). Grantor
represents and agrees that the Property shall be adequately insured through WCIA
and that Grantor shall remain a member in good standing during the term of this
Deed of Trust.

162  Certificates. Upon request, Grantor shall produce evidence of good standing with
WCIA along with evidence showing that the Property is covered under the Policy.

163  Assignment of Insurance and Condemnation Proceeds. Should the Property or
any part or appurtenance thereof or right or interest therein be taken or damaged
by reason of any public or private improvement, condemnation proceeding
(including change of grade), fire, earthquake or other casualty, or in any other
manner, Beneficiary or Trustee may, at its option, commence, appear in, and
prosecute, in its own name, any action or proceeding, or make any reasonable
compromise or settlement in connection with such taking or damage, and obtain
all compensation, awards or other relief therefor. All compensation, awards,
damages, rights of action and proceeds, including the policies and the proceeds of
any policies of insurance affecting the Property, are hereby assigned to

DEED OF TRUST - 5

47




17.

18.

16.4

Beneficiary, but no such assignments shall be effective to invalidate or impair any
insurance policy. Grantor further assigns to Beneficiary any return premiums or
other repayments upon any insurance at any time provided for the benefit of the
Beneficiary and all refunds or rebates made of taxes or assessments on said
Property. and Beneficiary may at any time collect said return premiums,
repayments, refunds, and rebates in the event of any default by Grantor under the
Note or this Deed of Trust, No insurance proceeds or condemnation awards at
any time assigned to or held by Beneficiary shall be deemed to be held in trust,
and Beneficiary may commingle such proceeds with its general assets and shall
not be liable for the payment of any interest thereon. Grantor also agrees to
execute such further assignments of any such policies, compensation, award,
damages, rebates, return of premiums, repayments, rights of action and proceeds
as Beneficiary or Trustee may require.

Use of Insurance Proceeds. After any damage by casualty to the Property,
whether or not required to be insured against under the policies to be provided by
Grantor, Grantor shall give prompt written notice thereof to Beneficiary generally
describing the nature and cause of such casualty and the extent of the damage to
or desiruction of the Property. Grantor shall promptly restore the damage, and
any insurance proceeds payable therefor shall be made available through
Beneficiary as the work progresses to pay for the costs of labor and material in
doing s0.

Warranties of Grantor. Grantor shall defend its title against the lawful claims of all
persons arising on account of Grantor's action or failure to act following the date hereof
including without limitalion claims of adverse possession.

Condemnation
18.1  Application of Net Proceeds. If all or any part of the Property is condemned,

18.2

Beneficiary may elect to require that all or any portion of the net proceeds of the
condemnation be applied on the Indebtedness, The “Net Proceeds” shall mean
the total amount available after payment of all reasonable costs, expenses, and
attorneys’ fees necessarily paid or incurred by Grantor, Beneficiary, and Trustee
in connection with the taking by condemnation, Sale of all or any part of the
Property to purchaser with the power of eminent domain in the face of a threat or
the probability of the exercise of this power shall be treated as a taking by
condemnation to which this Section shall apply.

Proceedings. 1f any proceedings in condemnation are filed, Grantor shall
promptly take such steps as may be necessary to defend the action and obtain the
award.
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19.

20.

Powers and Obligations of Trustee

19.1

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law,
Trustee shall have the power to take the following actions with respect to the
Property upon the request of Beneficiary and Grantor.

19.1.1 Join in granting any easement or crealing any resiriction on the Property.

19.1.2 Reconvey, without warranty, all or any part of the Property.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a

pending sale under any other trust deed or lien, or of any action or proceeding in
which Grantor, Beneficiary, or Trustee shall be a party, unless the action or
proceeding is brought by Trustee,

Transter by Grantor

20.1

20,3

Prohibition of Transfer Without Consent. Grantor shall not sell, convey, contract
10 sell, or otherwise transfer any interest in the Property or any part of the
Property nor further encumber, mortgage, or create liens in the Property without
the consent of Beneficiary. Transfer shall include, without limitation, transfer
inlo an entity, a Trust, or transfer to a tenant in common in the Property. Any
such purported transfer without Beneficiary's prior written consent, which consent
shall not be unreasonably withheld, shall be void and of no effect, and shail be
deemed to be an event of default without notice.

Effect of Consent. Consent by the Beneficiary to one transfer shall not constitute
a consent to other transfers or a waiver of this section. No transfer by Grantor
shall relieve Grantor of liability for payment of the Indebtedness. Following a
transfer, Beneficiary, in Beneficiary’s sole discretion, may agree to any extension
of the Note or waive any right or remedy under this Deed or the Note or waive
any right or remedy under this Deed or the notice, presentment, and protest with
respect to the Indebtedness,

Further Encumbrances. Except as expressly permitted herein, Grantor
acknowledges that Beneficiary has relied upon the Property not being subject to
additional financial liens or encumbrances for reasons which include, but are not
limited to, the possibility of competing claims or the promotion of plans
disadvantageous to Beneficiary in bankruptey; the risks to Beneficiary in a junior
lienholder's bankruptey; questions which involve the priority of future advances,
the priority of future leases of the Property, the marshaling of Grantor's assets,
and the Beneficiary's rights to determine the application of condemnation awards
and insurance proceeds and impairment thereof; the impairment of the
Beneficiary's option to accept a deed in lieu of foreclosure; the increased
difficulty of reaching agreements for loan workouts or to the actions to be taken
by trustees, receiver, liquidators and fiduciaries; and Beneficiary's requirements of
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21,

Grantor's preservation of its equity in the Property and the absence of debt which
could increase the likelihood of Grantor's inability to perform its obligations when
due. Therefore, as a principal inducement to Beneficiary to make this loan and
with the knowledge that Beneficiary will materially rely upon this paragraph in so
doing, Grantor covenants not to encumber the Property. A breach of this
covenant shall constitute a default under the Note, and the outstanding balance of
the Note and all other sums then due to Beneficiary under any documents
executed in connection therewith may, at Beneficiary's option, be declared
immediately due and payable if any interest in the Property or the improvements
thereto, or any part thereof, are voluntarily or involuntarily encumbered. Without
limiting the generality of the foregoing, no mortgages, deeds of trust or other
forms of security interest prior or subordinate to the security interest of
Beneficiary shall encumber any real or personal property which is the subject of
any lien or security interest granted to Beneficiary. Encumbrances and
hypothecation of stock or partnership interest in Grantor or any successor of
Grantor, sale lease-back, transfers by leases with purchase options, and
conveyances by real estate contract shall each be deemed an encumbrance for the
purposes of this paragraph. The Grantor and Beneficiary acknowledge that
Grantor may oblain certain conservation grant funding which would require the
recording of a deed of right or like encumbrance to secure the receipt thereof
which recording shall not constitute a breach of this subsection. If Grantor
records a deed of right or like encumbrance, it shall be subordinate to this Deed of
Trust

Assignment of the Income

21.1

21.2

Upon default as defined in Paragraph 23, and subject to existing state law,
Beneficiary, in person or by agent, shall be entitled to enter upon, take possession
of and manage the Property and to collect any rents of the Property including
those past due. All rents collected by Beneficiary shall be applied first to
payment of the costs of management of the Property and collection of rents,
including, but not limited to fees and cosis of collection and attorney fees, and
then to the sums secured by this Deed of Trust. Beneficiary shall be liable to
account only for those rents actually received.

No Assignee Duties. Beneficiary shall not be obligated to perform or discharge
any obligation or duty to be performed or discharged by Grantor under any other
agreement assigned under this Deed of Trust. Grantor hereby agrees to indemnify
Beneficiary for, and 1o save it harmless from, any and all liability arising from any
such agreements or from such assignment. Such assignment shall not place
responsibility for the control, care, management or repair of the Property upon
Beneficiary, or make Beneficiary responsible or liable for any negligence in the
management, operation, upkeep, repair or control of the Property resulting in loss
or injury or death to any tenant, employee or stranger.
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22. Reconveyance on Full Performance. If Grantor pays all of the Indebtedness when due
and otherwise performs all the obligations imposed upon Granior under this Deed,
Beneficiary shall execute and deliver to Trustee a request for full reconveyance. The
reconveyance and filing fees for this Deed shall be paid by Grantor.

23.  Defaunlt. The following shall constitute events of default;

23.1

23.4

23:5

23.6

23,7

Failure of Grantor to pay any poition of the Indebtedness within twenty (20) days
after it is due.

Failure of Grantor to make any payment for taxes, insurance, or any other
payment necessary to prevent filing of or discharge of any lien.

Any transfer or encumbrance as described in Paragraph 20 without Beneficiary’s
prior written consent,

Violation of any warranty or representalion made by Grantor under this Deed of
Trust,

Dissolution, termination of existence, insolvency, or business failure of Grantor;
the commencement by Grantor of a voluntary case under the federal bankruptey
laws or under any other federal or state law relating to insolvency or debtor’s
relief; the entry of a decree or order for relief against Grantor in an involuntary
case under the federal bankruptcy Iaws or under any other applicable federal or
state law relating to insolvency or debtor’s relief; the appointment or the consent
by Grantor to the appointment of a receiver, trustee, or custodian of Grantor or of
any of Grantor’s property; an assignment for the benefit of creditors by Grantor;
the making or suffering by Grantor of a fraudulent transfer under applicable
federal or state law; concealment by Grantor of any of its propenty in fraud of
creditors; the making or suffering by Grantor of a preference within the meaning
of the federal bankruptey law; the imposition of a lien through legal proceedings
or distraint upon any of the property of Grantor which is not discharged or bonded
in the manner permitted by Paragraph 15.2 herein; or Grantor’s failure generally
to pay its debts as such debts become due.

An event of defanlt occurs under the Note between Grantor and Beneficiary of
even date herewith,

Failure of Grantor to make any payment or perform any obligation under any
junior, permitted lien within the time required thereunder, or commencement of
any suit or other actions, including nonjudicial foreclosure to foreclose the junior
permitted lien.
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23.8  Failure of Grantor to perform any other obligation under this Deed within fifieen
(15) days after receipt of written notice from Beneficiary specifying the nature of
the default or, if the default cannot be cured within fifieen (15) days, failure
within such time to commence and pursue curative action with reasonable
diligence.

24.  Rights and Remedies on Default

24.1 Remedies. Upon the occurrence of any event of default and at any time
thereafter, subject to the limitations stipulated in this Deed of Trust, Trustee or
Beneficiary may exercise any one or more of the following rights and remedies:

24.1.1 The Trustee shall have the right to foreclose by notice and sale, and
Beneficiary shall have the right to foreclose by judicial foreclosure, in
either case in accordance with applicable law, and to obtain a deficiency
judgment to the extent permilted by law.

24.1.3 Beneficiary shall have the right, without notice to Grantor, and subject to
existing state law, to take possession of the Property and collect the
Income, including amounts past due and unpaid, and apply the net
proceeds, over and above Beneficiary’s costs, against the Indebtedness. In
furtherance of this right, Beneficiary may require any tenant or other user
to make payments of rent or use fees directly 1o Beneficiary. If the
Income is collected by Beneficiary, then Grantor irrevocably designates .
Beneficiary as Grantor’s attorney in fact 1o endorse instruments received
in payment thereof in the name of Grantor and to negotiate the same and
collect the proceeds. Payments by tenants or other users to Beneficiary in
response to Beneficiary’s demand shall satisfy the obligation for which the
payments are made, whether or not any proper grounds for the demand
existed. Beneficiary may exercise its rights under this paragraph either in
person, by agent or through a receiver.

24.1.4 Beneficiary shall have the right to have a receiver appointed to take
possession of any or all of the Property with the power to complete
construction of, protect and preserve the Property, to operate the Property
preceding foreclosure or sale, to collect Income from the Property and
apply the proceeds, over and above cost of the receivership, against the
Indebtedness. The receiver may serve without bond if permitted by law.
Beneficiary’s right to the appointment of a receiver shall exist whether or
not apparent value of the Property exceeds the Indebtedness by a
substantial amount. Employment by Beneficiary shall not disqualify a
person from serving as a receiver.
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24.2

24.3

24,1.5 Trustee and Beneficiary shall have any other right or remedy provided in
this Deed, the Note or any other instrument given to secure payment of the
Note delivered by Grantor in connection therewith, or available at law, in
equity or otherwise.

Rights of Receiver or Mortgagee-in Possession. Upon taking possession of all or
any part of the Property, the receiver or Beneficiary may: (i) Use, operate,
manage, control and conduct business on the Properly and make expenditures for
all maintenance and improvements as in its judgment are necessary and proper;
(ii) Colleet the Income from the Property and apply such sums to the expenses of
use, operation, and management; and (iii) At Beneficiary’s option, complete any
construction in progress on the Property, and in that connection pay bills, borrow
funds, employ contractors and make any changes in plans or specifications as
Beneficiary deems reasonable, necessary or appropriate. If the revenues produced
by the Property are insufficient 1o pay expenses, the receiver may borrow, from
Beneficiary or otherwise, or Beneficiary may borrow or advance, such sums as
the receiver or Beneficiary may deem reasonably necessary for the purposes
stated in this paragraph. The amounts borrowed or advanced shall be payable on
demand and bear interest from the date of expenditure until repaid at the Default
Rate as set forth in the Note. Such sums shall become a part of the Indebtedness
secured by this Deed.

Remedial Advances. Should Grantor fail to make any payment or to do any act as
herein provided, then Beneficiary or Truslee, without obligation to do so and
without demand upon Grantor and without releasing Grantor from any obligation
hereof, may: (i) make or do the same in such manner and to such cxtent as either
may deem necessary 1o protect the security hereof, Beneficiary or Trustee being
authorized to enter upon the Property for such purposes; (ii) commence, appear in
and defend any action or proceeding purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee; (iii) pay, purchase, contest, or
compromise any amounts due under any lease, coniract, encumbrance, charge,
lien, tax or assessment, or the premium for any policy of insurance required
herein; and in exercising any such power, incur any liability, expend whatever
amounts in its absolute discretion it may deem necessary therefor, including cost
of evidence of title, employ counsel and pay such counsel’s fees. Beneficiary
shall be subrogated to the rights and lien interests of any person who is paid by
Beneficiary pursuant to the terms of this paragraph. Grantor shall repay
immediately on written notice to Grantor all sums expended or advanced
hereunder by or on behalf of Beneficiary, with interest from the date of such
advance or expenditure at the Default Rate provided for in the Note, and the
repayment thereof shall be secured hereby.
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25.

24.5

24.6

24.7

Sale of the Property. In exercising its rights and remedies, the Trustee or
Beneficiary may cause all or any part of the Property to be sold as a whole or in
parcels, and certain portions of the Property may be sold without selling other
portions. Beneficiary may bid at any public sale on all or any portion of the
Property.

Waiver: Election of Remedies. A waiver by either party of a breach of a
provision of this Deed shall not constitute a waiver of or prejudice the parly’s
right to demand strict compliance with that provision or any other provision,
Election by Beneficiary to pursue any remedy shall not exclude pursuit of any
other remedy, and all remedies of Beneficiary under this Deed are cumulative and
not exclusive. An election to make expenditures or take action to perform an
obligation of Grantor shall not affect Beneficiary’s right to declare a default and
exercise i1s remedies under this Deed.

Attorney’s Fees: Expenses. In the event suit or action is instituted to enforce any
of the terms of this Deed, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees at trial, on any appeal, and by law. Whether or not any
court action is involved, all reasonable expenses incurred by Beneficiary that are
reasonably necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest from the date of expenditure until repaid at the
same Default Rate as set forth in the Mote. Beneficiary’s right to collect fees,
costs and expenses shall also apply to Beneficiary’s representation in Bankruptey
court. Expenses covered by this paragraph include (without limitation) the
reasonable costs of searching records, obtaining title reports, surveyors’ reports,
attorneys’ fees, title insurance, and fees for the Trustee,

Miscellaneous General Provisions

25.1

252

233

Time of Essence. Time 15 of the essence of this Deed of Trust.

Binding Upon Successors and Assigns. Subject to the provisions of applicable
law with respect to successor trustees and restriction on sale or transfer, or further
encumbrance as set forth herein, this Deed shall be binding upon and inure to the
benefit of the parties, their successors and assigns.

Expenditure by Beneficiary. 1f Grantor fails to comply with any provision of this
Deed, Beneficiary may elect 1o 1ake the required action on Grantor’s behalf, and
any amount that Beneficiary expends in so doing shai! be added to the
indebtedness. Amounts 50 added shall be payable on demand with interest from
the date of expenditure at the Default Raie as set forth in the Note and may be
collected in addition to all other remedies allowed under this Deed of Trust for
Default. Such action by Beneficiary shall not constitute a cure or waiver of the
default or any other right or remedy which Beneficiary may have on account of
Grantor’s default.
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254

25.5

25.6

25.7

259

Notices. Any notice under this Deed of Trust shall be in writing and shall be
effective when either delivered in person or, if mailed, shall be deemed effective
when deposited as registered or certified mail, postage prepaid, addressed to the
party at the address stated in this Deed of Trust. Any parly may change its
address for notices by written notice to the other in accordance with this
Paragraph.

Additional Reports. At the request of Beneficiary, its agent, or attorneys, Grantor
shall furnish additional reports and shal} give specific answers to questions upon
which information is desired from time to time relative to the condition of Grantor
and the Property.

Invalid Provisions to Affect No Others. If any of the provisions contained in the
Note or this Deed of Trust shall be invalid, illegal or unenforceable in any respect,
the validity of the remaining provisions in this Deed and the Note shall not be
affected,

Changes in Writing. This Deed and any of its terms may only be changed,
waived, discharged or terminated by an instrument in writing signed by the party
against which enforcement of the change, waiver, discharge or termination is
sought. Any agreement subsequently made by Grantor or Beneficiary relating to
this Deed of Trust shall be superior to the rights of the holder of any intervening
lien or encumbrance,

Applicable Law. The Property encumbered by this Deed of Trust is located in
Washington., This Deed will be governed and construed in accordance with the
laws of the State of Washingion.

Negation of Agency, Joint Ventures and Partnership. Beneficiary is not a partner
or joint venturer with Grantor in any respect or for any purpose, and Grantor is
not the agent, representative, partner of, or joint venturer with Beneficiary and
will act accordingly. Beneficiary shall not be liable to any person for any goods
or services furnished to the Property, for any debts or claims against Grantor, and
Grantor will defend, indemnify and hold Beneficiary harmless from any claim,
liability, damage and expense in connection therewith.
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25.10 Interpretation. The parties agree that any ambiguities contained herein shall not
be construed less favorably against either party.

IN WITNESS WHEREOF, the undersigned has caused this instrument to be duly executed as of
the day and year first above written,

GRANTOR:

THE CITY OF CAMAS, a
Washington Municipal Corporation

By: Barry McDonnel!
Its: Mayor

STATE OF WASHINGTON )
) s,
COUNTY OF CLARK )

I certify that I know or have satisfactory evidence Barry McDonnell signed this instrument and
acknowledged it as the Mayor of the City of Camas, a Washington Municipal Corporation, and
executed it with full authority and as her free and voluntary act for the uses and purposes
mentioned in the instrument,

Dated , 2020,

Notary Public in and for the State of Washington
Residing at:
My commission expires:
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“Agreement”) is made as of this day of

, 2020, between CITY OF CAMAS, a municipal corporation (“CITY™)
and JO ROSE and JERRY ROSE (collectively “ROSE”).

RECITALS

a. CITY is purchasing the real property identified on the attached Exhibits “A” and
“B” from ROSE. As part of the Purchase and Sale Agreement between the parties, ROSE will
retain the right to possession of the portion of the real property identified on the attached Exhibit
“A”, which is her existing residence and one acre of surrounding land; and wishes to have access

to the property identified in Exhibit “B”, which is the remainder of the property. CITY is willing

to grant a license provided for in this Agreement upon the terms and conditions set forth herein.
That portion of the property identified on Exhibit “A” is hereinafier referred to as “Licensed

Area A.” That portion of the property identified on Exhibit “B” is hereinafter referred to as
“Licensed Area B.” Collectively they are the “Licensed Areas”.

b. This Agreement grants a license for ROSE’s with respect to the Licensed Areas.
AGREEMENTS

1. Grant of License. CITY hereby grants to ROSE an exclusive license for
possession of Licensed Area A for a period not to exceed six (6) months from the date of this
Agreement at no cost to ROSE. The license to use Licensed Area B will also be for a period not
to exceed six (6) months, but will be a non-exclusive use. By occupancy pursuant to this
Agreement, ROSE retains no right, title or interest in the Licensed Areas other than as described

herein. Upon the termination date of this Agreement, ROSE shall remove all personal property
from and vacate Licensed Area A.

a. During the continuation of this license, ROSE shall not cause or permit
waste or damage to the Licensed Areas (ordinary wear and tear excepted). They will secure
Licensed Area A with the use of gates and by locking up all structures in the normal course.

b. All activities by ROSE on the Licensed Areas shall comply with all

applicable codes, ordinances, regulations, statutes and laws of each and every governmental
authority having jurisdiction thereof.

& ROSE shall indemnify, defend and hold CITY harmless from any damage,
loss, injury, claim or liability arising out of ROSE’s actions on the Licensed Areas, and those of

their agents, licensees, invitees or contractors; provided that any claims are not the result of
negligence by the CITY.
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d. ROSE shall maintain liability insurance for ROSE’s actions on Licensed
Area A, and shall sufficiently insure their personal property against all hazards.

2. Maintenance Agreement. ROSE shall maintain Licensed Area A in good
condition and repair (ordinary wear and tear excepted), at the sole expense of ROSE. Provided,
however, ROSE shall not be responsible for damage or waste caused by CITY, its invitees or
permitees, or any third-parties who are not invitees or agents of ROSE.

3 Prior Agreements. This Agreement constitutes the entire, final and complete
agreement of the parties pertaining to the subject matter of this Agreement, and supersedes and
replaces all other written and oral agreements heretofore made or existing by and between the
parties or their representatives concerning the subject matter of this Agreement. No party hereto

shall be bound by any promises, representations or agreements except as are expressly set forth
herein.

4. Time is of the Essence. Time is expressly made of the essence of each provision
of this Agreement.
5. Notices. Any notice required or permitted under this Agreement shall be in

writing and shall be given when actually delivered in person or forty-eight (48) hours after
having been deposited in the United States mail as certified or registered mail, return receipt
requested, postage prepaid, and addressed as follows:

CITY: Attn: City Administrator
616 NE Fourth Avenue
Camas, WA 98607

ROSE: PO Box 853
Camas, WA 98607

Any party may change its address for notice by written notice to the other party given in the
manner set forth in this paragraph.

6. Nonwaiver. Failure by any party at any time to require performance by any other
party of any of the provisions hereof shall in no way affect the party’s rights hereunder to

enforce the same, nor shall any waiver by any party of the breach hereof be held to be a waiver
of any succeeding breach or a waiver of this nonwaiver clause.

7. Amendments. This Agreement may be amended or modified without new
consideration but only by written instrument executed by both parties.

8. Governing Law. This Agreement shall be construed in accordance with and
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governed by the laws of the state of Washington.

9. Severability. If any portion of this Agreement shall be invalid or unenforceable
to any extent, the validity of the remaining provisions shall not be affected thereby.

10.  Counterparts. This Agreement may be executed in counterparts, each of which

shall be deemed to be an original and all taken together shall constitute one and the same
instrument.

11.  Binding Effect. This Agreement shall run with the land, and shall be binding
upon the CITY, ROSE, and their respective successors, heirs and assigns.

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date first
written above.

CITY OF CAMAS

By: Date
Its:

JOROSE Date

JERRY ROSE Date

STATE OF WASHINGTON )

) ss.
County of Clark )

I certify that [ know or have satisfactory evidence that

is the person who appeared before me and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the of CITY

OF CAMAS, to be the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

DATED: , 2020
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Notary Public in and for the
State of Washington, residing
at Clark County.

My appointment expires: '

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that JO ROSE and JERRY ROSE

signed this instrument and acknowledged it to be their free and voluntary act for the purposes
mentioned in the instrument.

DATED: , 2020

Notary Public in and for the
State of Washington, residing
at Clark County.

My appointment expires:
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REAL ESTATE PURCHASE AND SALE AGREEMENT
WITH EARNEST MONEY PROVISION

1. Effective Date: f-\/c%muw\m [9 . 2020
7 ¢

2 Parties: CJ Dens Lacamas I LLC, a Washington limited
‘ liability company, referred to as Seller;
o

and

The City of Camas, a Washington municipal
corporation, referred to as Purchaser.

3. Property Sold: Subject to the terms, conditions and considerations set forth in this
Agreement, Seller agrees to sell to Purchaser and Purchaser agrees to purchase from Seller
certain real property located in the City of Camas, Clark County, Washington. The real property
being sold will be adjusted through a boundary line adjustment and a new legal description, but
is generally described and illustrated as follows:

See Exhibit A, attached hereto and by this reference incorporated herein (Property).

Purchaser and Seller agree to share equally in the cost of preparing the documentation
necessary for a boundary line adjustment and any application for it to be submitted to the City.
Purchaser and Seller authorize the insertion of any correction to the legal description by the
Escrow Agent, defined below, before or at Closing.

4, Purchase Price: The total purchase price for the Property is Four Million Five Hundred
Thousand and NO/100 Dollars ($4,500,000.00), payable in cash at closing, subject to
confirmation of the purchase price pursuant to an appraisal from ACG Valuation obtained by
Purchaser at its sole cost, and based on the Property’s highest and best use. Purchaser must
approve the appraised value as the purchase price within 60 days of the Effective Date of this
Agreement (Appraisal Contingency).

5. Earnest Money Deposit: Purchaser must deposit and deliver to Clark County Title

. (Escrow Agent) the sum of One Hundred Thousand and No/100 Dollars ($100,000.00) as an
earnest money deposit within 5 business days of the Effective Date. The earnest money must be
held in an interest bearing account with Escrow Agent for the benefit of the parties.

6. Escrow and Closing Agent: Purchaser authorizes Seller to establish an escrow with
Escrow Agent for the closing of the transaction contemplated in this Agreement, and to deliver to
the Escrow Agent a copy of this Agreement. This transaction must ¢lose on or before 30 days

from the satisfaction of the Appraisal Contingency, which will be the termination date of this
Agreement.

T: Title Insurance: Purchaser, at Seller's expense, must be furnished with a standard form
owner's policy of title insurance at closing. The policy must insure title to the Property in
Purchaser to the full extent of the purchase price, subject to no encumbrances, defects or liens

1
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except those specified in the printed policy, those not objected to by Purchaser, and those which
are set forth in this Agreement. If title cannot be made so insurable on or before the closing date,
either party may terminate this Agreement by written notice to the other party. In such event,
unless Purchaser elects to waive such defects or encumbrances, the earnest money deposit must
be refunded to Purchaser, less title insurance company charges.

8. Title and Conveyance: Title of Seller is to be free of encumbrances or defects except:

8.1  Rights reserved in federal patents or state deeds; building or use restrictions
general to the district, including governmental platting and subdivision requirements; reserved
hydrocarbon and mineral rights; existing utility and other easements of record approved by
Purchaser and not inconsistent with Purchaser's intended use; existing covenants, conditions,
restrictions, deed exceptions and reservations of record as approved by Purchaser and not
inconsistent with Purchaser's intended use; all of which shall not be deemed encumbrances or
defects.

8.2  Encumbrances to be discharged by Seller may be paid out of purchase price at the
date of closing. Seller agrees to convey title to the Property to Purchaser by warranty deed,
subject to those encumbrances, liens and defects noted and excepted in Paragraphs 7 and 8 of
this Agreement, and subject to encumbrances and defects assumed, and accepted or approved by
Purchaser as provided in Paragraphs 7 and 8 of this Agreement.

2. Closing Costs: Purchaser is responsible for paying one-half (1/2) the escrow/closing fee,
the recording fee, and all attorney's fees incurred by Purchaser, Seller is responsible for payment

of the real estate excise tax, if any, the title insurance premium for a standard owners policy, one-
half (1/2) of the escrow/closing fee, and all attorney's fees incurred by Seller.

10.  Taxes: Seller acknowledges that upon sale to the City, the subject real property becomes
tax exempt. Seller agrees to pay all real property taxes assessed up to the time of sale, including
any back taxes, interest, and penalties for removal of the property from any current use
classification. ' :

11, Inspection. Seller will provide to Purchaser or their agents copies of all environmental
studies or other reports within five (5) days of execution of this Agreement. Seller will allow
Purchaser and its agents, employees, and consultants access to the Property, for a period not to
exceed 60 days following the mutual execution of this Agreement, for purposes of inspecting the
Property, with prior notice to Seller. With respect to any inspection or testing that is invasive,
Purchaser must first submit fo Seller a written plan for any such invasive testing which shall
include a plan to deal with any hazardous materials that may be encountered during such testing,
and Purchaser may not proceed with any such invasive testing unless Seller has approved of
Purchaser’s plan in writing (which approval may be withheld by Seller in its sole discretion).
Purchaser shall conduct any such invasive testing in strict accordance with the plan approved by
Seller. Purchaser must promptly restore the Property to its condition prior to Purchaser’s
inspection of the Property.

111 Iudemnig.. Purchaser agrees to protect, defend, indemnify, and hold Seller and
Seller’s agents and employees harmless for, from and against any claims, liabilities, damages,

2
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liens, attorneys’ fees, penalties, demands, causes of actions and suits of any nature whatsoever
(collectively, Claims to the extent arising out of the inspection of and/or entry onto the Property
by Purchaser, its agents, employees or contractors, provided that the foregoing indemnity shall
not apply to the extent that the Claims are caused by Seller’s negligence, willful misconduct or
breach of this Agreement. This indemnity includes an obligation of Purchaser to reimburse
Seller for any and all damage Purchaser may cause to the Property in connection with
Purchaser’s inspection and this indemnity shall survive the closing or termination of this
Agreement.

12.  ASIS. Except for any Seller representations made in this Agreement, Purchaser is
accepting the Propetty on an “as-is with all faulis” basis with any and all patent and latent
defects, including those relating to the environmental condition of the property, and is not relying
on any representation or warranties, express or implied, of any kind whatsoever from Seller as to
any matters concerning the property, including, but not limited to, the boundaries of the Property
and any potential encroachments from neighboring properties, the physical condition of the
Property; zoning and permit status for, and condition of, any structures or improvements on the
Property including wells, septic tanks, drain fields and underground storage tanks, if any; tax
consequences of the conveyance; utilities; operating history or projections or valuation;
compliance by the Property with zoning, health regulations and Envitonmental Laws (meaning
any federal, state or local statute, regulation, code, rule, ordinance, order, judgment, decres,
injunction or common Jaw pertaining in any way to the protection of human health or the
environment, including without limitation, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic Substances
Control Act, and any similar or comparable state or local law) or other laws, statutes, ordinances,
decrees, regulations and other requirements applicable to the Property; the presence of any
Hazardous Substances (meaning any hazardous, toxic, radioactive or infectious substance,
material or waste as defined, listed or regulated under any Environmental Law, and includes
without limitation petroleum oil and any of its fractions), wetlands, asbestos, lead, lead-based
paint or other lead containing structures, urea formaldehyde, or other environmentally sensitive
building materials in, on, under, or in proximity to the Property; the condition or existence of any
" above ground or underground structures or improvements, including tanks and {ransformers in,
on or under the Property; and the condition of title to the Property. Purchaser shall further take
the Property subject to any existing leases, easements, permits, otders, licenses, or other
agreements which affect the Property, subject to the provisions of section 13 herein,

13.  Seller Representations. Seller represents the following to the best of its actual
knowledge:

13.1  That it has no notice of any Hens to be assessed against the Property, has not
performed work within the last three (3) months that has resulted in a lien, nor shall any work be
performed during the term of this Agreement which might give rise to imposition of any lien.

13.2  That it has no notice from any governmental authority or agency of any violation
of law, ordinance or regulation relating to the Property.

13.3  That it has no notice or knowledge of any material defect in the Property which
has not been disclosed to Purchaser in writing.
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13.4  To the best of Seller's actually knowledge, and except as disclosed above, the
Property is free from all hazardous materials and that no hazardous materials have been used or
placed on the Property during the period of its ownership. Purchaser acknowledges that there is
the presence of contamination on the Property due to activities from a gun club on adjacent
property.

13.5 Seller has no knowledge of any existing leases, easements, permits, orders,
licenses, or other agreements which affect the Property that are not listed in the title commitment
or are agreements that the Purchaser is aware of, nor shall any such agreements be entered into
during the term of this Agreement.

14,  Possession: Purchaser is entitled to possession of the Property on the date of closing,

15, Conditions Precedent: The enforceability of this Agreement by the parties and the
obligations of the parties to close escrow are subject to the occurrence or waiver of each of the
following conditions precedent on or before the date established for closing except if an earlier
date is provided:

15.1 Confirmation of the appraised value as the purchase price by Purchaser within 60
days of the Effective Date of this Agreement.

152 Approval of the condition of title to the Property by Purchaser within 30 days of
receiving a preliminary commitment for title insurance and all exception documents.

15.3  Seller’s approval of a Phase I environmental assessment, and if recommended in
that assessment, approval of a Phase II environmental assessment, on the property retained by
Seller illustrated in Exhibit C, the cost of which will be at Purchaser’s sole expense. The Phase
I and II environmental assessment must be focused on any potential contamination from
activities emanating from the adjacent gun club property. Purchaser may use existing
environmental reports to provide some background information in the Phase I or I
environmental assessments. If contamination is found on the property retained by Seller
determined to be caused by activities on the gun club property, Purchaser agrees to remediate
that condition to the terms of a remediation agreement to be executed by the parties hereto prior
to closing.

15.4  Approval of the condition of the property by Purchaser pursuant to section 11
herein within 60 days of the Effective Date of this Agreement.

15.5 That all representations and warranties are true on the date of closing.

If any of the conditions are not satisfied or waived by the party who benefits from such
conditions at or prior to closing, such party, without prejudice fo any other rights or remedies
herein provided, may withdraw from this transaction and be released from all liability hereunder
by giving written notice to the other party and the escrow/closing agent. The parties' agreement
to close this transaction constitutes their approval or waiver of all such conditions.

16. Default: If Purchaser defaults in the performance of its obligations hereunder, Seller's
sole remedy is to withdraw the earnest money deposit from escrow as liquidated damages for

4
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such default and to rescind this Agreement, after which this Agreement shall be terminated and
Purchaser shall have no further rights or obligations.

Initials

g
If Seller defaults in the performance of its obligations hereunder, Purchaser may seek specific
performance pursuant to the terms of this Agreement, damages, rescission, or any other remedy
allowed by law, Notwithstanding the foregoing, if Seller is unable to convey title to the Property
in the condition required pursuant to this Agreement, the sole liability of Seller shall be to refund

to Purchaser the earnest money deposit.
Tnitials % é@
2

‘;/ ~
17.  Attorney Fees and Costs: In the event litigation arises out of this Agreement, the losing
patty agrees to pay the prevailing party's attorney fees incidental to said litigation, together with
all costs and expenses incurred in connection with such action, including costs of searching
recotds to determine the condition of title, and whether or not incurred in trial court or on appeal,
or in any proceedings under the fedetal Bankruptey Code or state receivership stafutes.

18.  Waiver; No act or omission of either party hereto shall at any time be construed to
deprive such party of a right or remedy hereunder or otherwise be construed so as to at any future
time stop such party from exercising such right or remedy, Failure of a party at any time to
require performance of any provision of this Agreement shall not limit the right of that party to
enfotce the provision, nor shall any waiver by a party of any breach of any provision constitute a
waiver of any succeeding breach of that provision, or waiver of that provision itself, or any other
provision,

19,  Escrow or Closing Instruction: This Agreement shall serve as and/or be incorporated
into Seller's and Purchaser’s escrow or closing instructions for the closing of this transaction.
Any inconsistencies between this Agreement and escrow or closing instructions provided by the
parties shall be resotved in favor of this Agreement,

20.  Non-Merger: Provisions of this Agreement shall not be deemed to have merged into the
closing documents, but shall survive the closing and continue in full force and effect.

21.  Closing and Termination: The parties shall have until the closing date to satisfy or
waive all contingencies referenced in Section 15, above, unless terminated according to the ~
provisions of this Agreement, The parties may by mutual agreement extend the closing date,
Each party will deposit with the closing agent all instruments and monies necessary to complete
the purchase and sale.

22,  Notices: Notioes or demands hereunder shall be in writing and may be mailed or
delivered personally. If mailed, such notices shall be sent with postage prepaid, by certified mail,
return receipt requested, and the date marked on the return receipt by United States Postal
Service shall be deemed to be the date on which the party received the notice. Notices shall be
mailed or delivered to the last known addressee or the parties.
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To Purchaser: CITY OF CAMAS
Attn: City Administrator
616 NE Fourth Avenue
Camas, WA 98607

With Copy to: Shawn MacPherson
430 NE Everett Street
Camas, WA 98607

To Seller: CJ Dens Lacamas I, LLC
PO Box 2239
Kalama, WA 98625

With copy to: LeAnne M. Bremer
Miller Nash Graham & Dunn LLP
500 Broadway, Suite 400
Vancouver, WA 98660

23.  Disclosure of Representation: It is understood that this Agreement has been prepared by
Miller Nash Graham & Dunn, LLP, for the benefit Seller, and Purchaser is represented by Shawn
MacPherson, City Attorney.

24.  Exchange. Seller has the right to convey all or a portion of the Property in exchange for
real property or properties of like kind pursuant to Section 1031 of the Internal Revenue Code,
either in a simultaneous exchange or in a deferred exchange. Purchaser agrees, at no cost to
Purchaser, to cooperate with Seller in effecting such an exchange and, if requested by Seller,
Purchaser shall execute any exchange agreement reasonably requested by Seller and consistent
with the above. In no event shall the Closing be delayed or extended due to any such exchange.

25.  Broker Fee. In connection with this Agreement, if and only if closing occurs, Seller
shall pay a real estate brokerage commission through escrow to Terry Wollam Ir. (the “Broker™)
in the amount of four percent (4%) of the Purchase Price. Seller and Buyer each represents to i
the other that, except for Seller's Broker (whose real estate commission shall be the sole
obligation of Seller, as provided above), no brokerage commission, finder’s fee or other

- compensation of any kind is due or owing to any person or entity in connection with the
transactions covered by this Agreement. Each patty agrees to and does hereby indemnify,
defend and hold the other free and hatrmless from and against any and all costs, liabilities, losses,
damages, claims, causes of action ot proceedings (including reasonable attorneys’ fees) which
may result from any other broker, agent or finder, licensed or otherwise, claiming through, under
or by reason of the conduct of the indemnifying party in connection with this transaction.,

26. Miscellaneous:

26.1 Gender and Number: As used in this Agreement, the masculine, feminine or

neuter gender, and the singular or plural number, shall be deemed to include the others whenever
the context so indicates.
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26.2 Interpretation/Construction: Paragraph headings have been included for the
convenience of the parties and shall not be considered a patt of this Agreement for any purpose
relating to construction or interpretation of the terms of this Agreement and shall in no way limit
any of the provisions of this Agreement,

26.3 Entire Agreement and Amendment: This Agreement constitutes the entire
Agreement of the parties hereto, supersedes and replaces all prior or existing written and oral
agreements between the parties, and may not be amended other than in writing, signed by all
parties,

264 Suecessors and Assigns: The terms and provisions of this Agreement shall be
binding upon and shall inure to the benefit of the heirs, legal representatives and proper and
permitted assigns and successors of the parties.

26.5 Date of Closing: For putposes of this Agreement, the closing date must be
construed as the date upon which all appropriate documents are recorded and proceeds of this
sale are available for disbursement to Seller. Funds held in reserve accounts pursuant to escrow
or closing instructions shall be deemed, for purposes of this definition, as available for
disbursement to Seller,

26.6 Time of the Essence: Time is of the essence of this Agreement.

26,7 Governing Law and Venue; This Agreement shall be governed by and
interpreted in accordance with Washington law. Any action or litigation atising out of or in
connection with this Agreement shall be conducted in Clark County, Washington.

27.  Ratification: This Agreement shall not be binding upon the City of Camas until ratified
by the City Council of the City of Camas at a regularly scheduled council meeting. The City
agrees to submit this Agreement for ratification at the next regularly scheduled council meeting
following acceptance by Seller.

DATED this [ day of é)aww , 2020,
CIY OF CAMAS

Qﬁnte&’Namez Ten MFu GolSUcH
Title: { MTEIN_CITY_ABMINISTRATRQ

Onthe |0, dayof_, IM]QWI_L}# , 2020, the Seller approves and accepts the sale set forth in this
Agreement and agree to carry out all the ferms thereof on the part of the Seller.

CIDENS LACAMAS I, LLC

WMA/A@

Pinted Name: Geery LB5LE
Title: _ Muuaais Mempr
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EXHIBIT A

LEGAL DESCRIPTION
FOR
G} OENS
PROFERTY TO CITY OF CAMAS
Being a partion of the Southwast quarter of the Northoeast quartse and the Southeast
quarter of the Northeast quarter of Sectlan 34 ant the Southwest quarter of the Northwest

fuarfer of Seclion 35, Township 2 Narth, Ravge 2 Fust of the Willamette Marldian, City of
Cariias, Clark County, Washington descitied a8 follows:

COMMENCING 3t a congrete monumant with brass cap marking tha Naorthaast cocner of
Sactlan 34 85 shovwn [0 Baok 39 of Surveys, Page 173, Clark County Audlitor’s recerds:

Thence Sauth 00415"96" East, along the East line of tha Northeast quarter of Section 34
far & distanice of 1319,52 (o2 ta a 347 iron plps 4% tha Scutheast comer of the
Northeast quarter of the Northenst quarter of Seelon 34 and the FOINT OF BEGINNING;

‘Therice South 83'45°43" Wast, slang the South lne of the Northeast quartar of the
Northeast quarter of Section 34, for a distance of 132138 feet to 2 3/4° [ron pipa at the

Southesst corner of the Laughlin Trect a4 described in Book Z of Deeds, Page 524, Clark
County Alditar's bécards;

‘Thence South B9746'35" Waest, along the South Hina of the Laughlin Tracy, for a distance
of 880.01 feat to & 1/2" lran rebar [Sutvey 19-173) at the Northedst cotigy of Parcet { of
the dMtls Tract as dageribed under Clark County Auditor’s Fie Number §Z08200027;

Thenta South 08*47°06" Fast, for a distance of 270,55 festio & 143" fran caber {Survey
3%9-173} 3t the Southeast cornar of the Mill Tragt, baing on the Northerly vight-ol-way
line of SE Leadhetfor Read;

Thence slong the Northecly Aght-afway line of Lazdhetter Road tha following deseribed
EQLT$asS;

Thande glong the dee 6f 4 2859559 foot radiug curve to the right through a centyal angle
of 3*27'05%, Tor an are distance of 174,42 feet, the chord of which bears Seulh
40°91'32" East, 174.40 fesf;

Themcs South FE*18°00" East, for a distance of 94.05 feet;
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Thence slong the arc of a 447,51 faot radhug curvs to the jeft, throtgh 3 ceotrad angle of
ZEHO0, for an are distmise of 284,06 feet, the chid of which baags Seuth 53°17'a0"
£ast, 231,40 fuel;

Therea South 8816 00° Eaxt, lor 2 dixtancs of 259,91 feat;

Thedee aleap the are of a 542,70 foat radiug curve ko the ieft, theough a central angfe of
170760, for an arg distanse of 167.34 feat, the chevd ef which beery South 770500
East, 186.67 feet.

Thence South 8555'087 East, for & distence of 82,95 foet to 3 1/2° iron rebar (Survey 35,
173}, niarklng the Southiwest coerter of tha City of Camas Tract a2 describad under Clari
Courity Auditar's File Numbier 8571585;

Thrca North 00'17'477 West, leaving said North rightafway s alang the most
Wastudy line of the City of Camas Tragt, for & distance of 262,50 feat to 3 /2" iren rehar
(Searvery 38:373), marklog tha mast Westarly Northwest corver of sald Gty of Camas
Tract]

Thenca North BS'45'43" East, alang the most Sauthedy Nesth ine of sald Clty 6f Camas
Traet, for o distance of 250,00 feab to 5 1/2% ron ehar (Survay 39-173), warkiag sn
Intarnal eornes thatesl;

Thence Norgy 00719257 Weat, alotg thie midgst Eastucly West fina of said Gty of Camas

Track, for a distance of 168,00 feat to a 172" ron rabar ¢ thown I Boak 41 of Surveys,

Fage 123, Clark County Auditar’s Rezards, marking the most Nertharly Northwast earner
thereof:

Thenge Narth 89°45°437 Bask, glong the Norh ing of sid Cly of Camas Tret, fora
thistance of 579,50 foet to & 172" Iron rabay (Survey 41:122), marking tha Northeast
toner theraod

Thehee South I 18257 East, aleng the Sestline of sald Clby of Cares Tracy, for a
dstance of BE4.60 feat;

‘Therce North 8070G'00" Bast, teaviag sald Bast line for & distance of 18200 faat)
Thence North 73000 Vast, for 4 distanca of 420.00 feet;

Thencs Nprth 2800047 fust, for & distanee of 90.00 foat;

Thence North B0°GO'GRY™ Bast, for & distance of 43,00 featy

Thanes South 650307 Bust, for & distange of 95.00 Taet:

4820-5420-7152.4
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Fhgnce Morth 34"90’66" Bait, fof a digtance of 720,00 faets
Thisice North BY*00' 06 Baxt, for a distonce of 310.04 festy

Thenes North 29700007 East, for 2 distance of 279,41 fest ¢ the South lina of the
Northwast quargier of the Rorthwest quarter of Section 35 (Survey Beak 39, Page 173}

Thance Sowth 897504 2 Waest, sieng, sald Sowh ling for a dlstance of 97030 fest to the
FOINT OF BEGINMING,

Lontans approdimarely 32.69 acres.

Togetherwith and subject 4o aasemvents and restletlon of racord.

10
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EXHIBIT B

AND THE SE. (/4 OF THE NE 1/4 OF SECTION 34 : )
ARD N THE SW 1/4 OF THE NW /4 OF SECTION 35 SO0I846% 131960~
TON, RIE, WM., CITY OF CAMAS, CLARK COUNTY, WASHINGTON  saqusiua'w

SKETCH PAGE1 OF 3
SHOWING PROPERTY TO CITY OF CAMAS PORT OF 91 ¥ 25
COMBENCENENT :
FROM CJ DENS LACAMAS ), LLC e e

LOCATED IN THE SW 1/4 OF THE ME 1/4 W/ mas
ATED IN THE SW 1/4 OF THE HE 1/, !30'539..?;’; {

SEY'4G35"H EB00Y s |

- V
Iy 3 IR P@EI ]

POINT 0F BEGINNNG g
374" [H PiPE &
#

FROPERTY 70 CITY GF CAUAS
AREA: J2.5% ACRES

BO00E 9405

3000 ROAD A0
UTEATY EASEA
FER ATH 4864265

172 REBIR ¥/ YELLOW PLASTIC

CAR INSCRIBED SHES IG5 AS 4 A

SHOWY ROS 38-173/ ROS A1-122 ~ Chggg
MR‘E’

SBSBEO0'E 696"
SCALE: 1"=200 FEET

BATE: /2030

N G OENE 7O GITY OF GAWAS

/ B ool B. o [recas ov OB o o) e et ke 04

11

75 FHONERNG & FORESTRY, LG K
8800 NE 126TH KV, BUUE 2820

5 \VAcoutER, WA 9060 wwn.oks-sng e
PHLNE: SGOB820H0 FAG 360882048
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SKETCH
SHOVANG PROPERTY 0 CITY OF CANAS
FROM CJ DENS LACAMAS |, LLG

21 ¥ 2 ~PONTOF
+/ COMMENCEMENT
13483 CONG KEH

PAGE 2 OF &

LOGATED 14 THE SW 1/4 OF THE NE 1/4 i W/ BRASS CAP
AND THE SE 1/4 OF THE NE 1/4 OF SECTION 34 ke i
AND R THE SW 1/4 OF THE NW 1/4 OF SECTION 35 S0018'46°E 13(0.52
TIN, RIE, WM, CITY OF GAMAS, CLARK COUNTY, WASHINGTONT
5894543 AR b NBESDOE 132387
I 'Z‘*’- S0,
~POINT OF BEGINNG
PROPERTY 10 GITY (F CAsS 3% ReLRPs
MEA: J2EB ACRES
SHFUONOE 950"

REYASATE 57050 o NBGOTOUTE 4306
i K2ATGT00'E 30,00°
o CAHES
ant O ieea
. e
b
= TALLOT 22
i

SEE PAGE 3

205 [} B0 120 10700

@ 175" REBAR W/ YELLOW PLAGTIC
CAP INSCAIBED SUES 31545 A
SHOR ROS 39-173/ RUS 41~122

D&TE UDHF.GJ’?&

©J DERS TO GITY OF GAMAS

mmv&aﬁ[mfmwﬁsfmmmmm - Emm

AKS ENGUEERING &

%Dﬂt%lf{ﬁmﬁc\&m%
VANCOUVER, WA 9BES2 wewdki-ad.oom =
7 IPHONE: ROER2.048 FAX 35&8829426 S

12
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SEE PAGE 2

SKETCH - PAGE 3 OF 3
SHOWING PROPERTY TQ CITY OF CAMAS
FROM CJ DENS LACAMAS |, LLG
LOCATED IN THE SW 1/4 OF THE KE 1/4
AND THE SE §/4 OF THE NE {/4 OF SECTION 34
 AND IN THE 5 1/4 OF THE NW §/4 OF SECTION 35
TOH, RIE, WM, GITY OF CAMAS, CLARK COUNTY, WASHINGTON

SRy 130

470,30

PROPERTY 70 GITY OF CAMAS
MEA: 3268 ACRES

CURVE TABLE

R | Rios | peA Lo | oR
o | messe | 32705 | 17442 | Se001a0E (AT
02 | w7er | 20800 | 23408' | SEFTTOOE 20140
63 | 5220 | aoor | 6234 | STTOROUE 16867

LEGEND.
B 127 REBAR W/ YELLOW
PLASTIC CAD IfSCREED SHES

3645 AS SHORN ROS
9173/ A0S 41122 —

] € DENG TO CITY OF CAMAS
DRAKN 8 BRE RHECKED BY: CAB [0RGiSS04 BLA DI [ W

AKS ENGINEERING & FORESTRY, LLC _
5500 RE 126TH AVE, SHTE 2520 P S

SORUTSTE 132051

VANCOUVER, Wi 98682 _ vovcks2g.com
PHONE: S80852.0418FAY: JS0.8820(25 masummmem

13
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EXHIBIT C
SELLER’S RETAINED PROPERTY

14
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